ORDINANCE NO. 398

AN ORDINANCE DECLARING AND AUTHORIZING THE
VACATION OF A STORM SEWER TREATMENT EASEMENT ON LOT
NO. 77, WITHIN THE PARK AT MERRYFIELD SUBDIVISION.

WHEREAS, Kohl Enterprises has filed with the City a petition setting forth a
description of the property proposed to be vacated as attached in Exhibit "A" and "B", and

WHEREAS, the single family building foundation on Lot No. 77 partially
encroaches into a portion of the storm sewer easement, and

WHEREAS, the encroachment of the building foundation into the easement area
prevents orderly financial real estate transactions associated with the property; and

WHEREAS, the vacation will not create any significant additional maintenance
problems for the utility within the subject easement; and

WHEREAS, Notice of Public Hearing has been published in the City's local
newspaper and the subject property has been posed with Notice of Vacation proceedings in
accordance with Oregon Revised Statutes; and

WHEREAS,the Wilsonville City Council wishes to address this issue in a timely
fashion.

NOW, THEREFORE, THE CITY OF WILSONVILLE ORDAINS AS
FOLLOWS:

1. That the portion of public utility storm sewer easement as described in
attached Exhibit "A" and "B" shall be vacated.

2. That it is determined by the Wilsonville City Council this Ordinance shall
take effect immediately upon final reading and passage by the Wilsonville City Council.

SUBMITTED to the Wilsonville City Council and read for the first time at a regular
meeting thereof on the 18th day of May, 1992, and scheduled for the second reading at a
regular meeting of the Council on the 1st day of June, 1992, commencing at the hour of
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7:00 P.M. at the Wilsonville Community Development Department office.

VERA A. ROJAS, cMC/AAR City Recorder

ENACTED by the City Council on the 1st day of June, 1992, by the following
votes: YEAS: 5 NAYS: _ 0.

DIANE PAKONIN, City Recorder Pro Tem

DATED and signed by the Mayor this day of June, 1992.

Mﬁ&&m‘z__

GERALD A. KRUMMEL, Mayor

SUMMARY of Votes:

Mayor Krummel AYE

Council President Chandler _AYE

Councilor Carter AYE

Councilor Lehan AYE

Councilor Van Eck AYE
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WESTLAKE '

\
CONSULTANTS e EXtIT A
ENGINEERING 4 SURVEYING 4 PLANNING Phone: 503 684-0652
Fax: 503 624-0157
Lot 77, Park At Merryfield No. 2
Easement Vacation
Project No. 004-86-92
March 31, 1992
PROPERTY DESCRIPTION

A parcel of land situated in the S.E. 1/4 of Section 15, T.3S., R.1W., W.M,, City of
Wilsonville, County of Clackamas, State of Oregon, said parcel being more particularly
described as follows:

Beginning at a point which is South 89°59’06" East, 36.80 feet and North 00°00°54" East,
6.00 feet from the southwest corner of Lot 77, PARK AT MERRYFIELD NO. 2, a plat
of record, and running thence, North 00°00’54" East, 1.50 feet; thence, South 89°59°06"
East, 32.40 feet; thence, South 00°00’54" West, 1.50 feet, thence, North 89°59°06" West,
32.40 feet to the point of beginning.

Contains 49 square feet, more or less.

Based on the plat of Park At Merryfield No. 2, in the City of Wilsonville, filed October
1, 1991 in Plat Book 96, Page 14, as Map No. 2952, records of the County of Clackamas
and State of Oregon.

0048614

Iil Hilltop Business Center, 7340 S.W, Hunziker, Suite 204, Tigard, Oregon 97223
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WESTLAKE

CONSULTANTS mc.

ENGINEERING ¢ SURVEYING & PLANNING Phone: 503 684-0652
March 31, 1992 Fax: 503 624-0157

Mr. Steve Starner

City of Wilsonville

8445 S.W. Elligsen Road
Wilsonville, OR 97070

Re: Lot 77, Park At Merryfield No. 2
Easement Vacation
Project No. 004-86-92

Dear Steve:

Per the request of Kohl Enterprises, I have prepared the required legal description and exhibit
map for the partial vacation of a public storm drain easement on Lot 77, Park At Merryfield
No. 2. This vacation is necessary because the constructed house partially encroaches into the

easement.

The storm line installed in the easement is a 10" PVC line and is 3 feet to 4 feet deep, and 6+
feet away from the foundation. Maintenance can be accomplished by standard practices,
normally associated with this type of installation without the need for additional shoring or

special precautions.

The enclosed easement vacation description and exhibit map describes the area of the structures
that actually encroache on the easement. As shown on the attached exhibit map, the house
encroaches into the easement by 1.50 feet. This will reduce the total easement width, adjacent
to the house only, from 15.00 feet to 13.50 feet.

It is my professional opinion that this requested easement reduction will not be detrimental to
the ability of the City’s crew to gain access to this pipe for maintenance, should the need arise.

If you have #hy questions, please do not hesitate to call.

Sincerel

Randy Olszewski, P.E.
Principal Engineer

Enclosure
RO/cmb

00484ker
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AFFIDAVIT OF PUBRLICATIDN

I, se.Rabby . disCo¥Dellnevs.a BEING FIRST DULY SYWORN DEPMSE AND SAY
THAT I AM THE PRINCIPAL CLERK OF THE PUBLISHER OF THE DREGONIAN,
A NEWSPAPER NF GENERAL CIRCULATION, AS OEFINED BY ORS 193,010 AND
193,020, PUBLISHRD IN THE CITY OF PORTLAND, IN MULTNOMAH COUNTY,
ODREGON: THAT THE ADVERTISEMENT, THE PRINTED TEXT OF WHICH IS SHOWN BELOV,
WAS PUBLISHED TN THE ENTTRE AND REGULAR ISSURS OF THE DREGONIAN
FOR 1 DAYS STARTING 04/29/92, ENDING 04/29/92
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A PARCFL OF LAND SITUATED TN THE 'Binsﬂsquarefeebmore
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SOUTH 89 DEGREES 597 0614 T,
36,80 FEET AND NORTH 00 DEGREES
007 547t EAST, 6,00 FEET FROM THE
SOUTHWEST CDRNER OF LOT 77,

PARK AT MERRYFIELD ND.

2, A PLAT OF RECORD, AND RUNNING
THENCE, NORTH 00 DEGREES 00V

5411: EAST, 1.50 FEET: THENCE
SOUTH 89 DEGREES 597 06%' EAST,
32,40 FEET: THRNCE, SOUTH 00 DE.
GREES 007 5474 WEST, 1,50 FEET,
THENCE NORTH 89 DEGREES 59V 06/FT
WEST, 32.40 FERT TN THE POINT OF
BEGINNING.

CONTAINS 49 SQUARE FEET, MORE

OR LESS,

BASED ON THE PLAT OF PARK AT MER
RYFIELD NO. ?, IN THFE CITY OF WIL
SONVILLE, FILED OCTORER 1, 1991 IN
PLAT BDOK 96, PAGE 14, AS MAP

NO, 2952, RECORDS OF THE CDUNTY OF
CLACKAMAS AND STATE OF DREGON,
INQUIRIES PERTAINING TO THE PRO
POSED VACATINN MAY BE MADE BY
CONTACTING. PNBTLIC WORKS DIRECTOR
STEVE STARNER, AT 682=4960, WRIT
TEN STATEMENTS MAY BE SURMIT

TED PRTOR TO THE DATRE OF THE HEAR
ING AND WILL BR ENTERED INTO THE
PUBLIC RECNRD. PUBLIC TESTIMONY
NN THE PROPOSEDM VACATION WILL BE
TAKEN AT THE PUBLIC HEARING.,
PUBLTSHED TN THE CANRY HERALD &
WILSONVILLE SPNKESMAN, WEDNES.
DAY, APRTL 29, AND MAY 6, 1992,
THE DREGANTAN, APRIL 29, 1999



