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RESOLUTION NO. 1677 

A RESOLUTION OF THE CITY OF WILSONVILLE AUTHORIZING 
THE CITY ENGINEER TO SIGN UNDERGROUND PIPELINE MAINTENANCE 
AGREEMENTS WITH THE PORTLAND AND WESTERN RAILROAD FOR 
THE PROJECT KNOWN AS THE COFFEE CREEK CORRECTIONAL 
FACILITY INFRASTRUCTURE - PHASE 2 SANITARY SEWER MAIN, AND 
42" STORM SEWER MAIN PROJECT. (Project No. 520-49131-5000-131 and 
Project No. 570-49131-5000-131) 

WHEREAS, on August 21, 2000, the City Council approved Resolution No. 1674 

awarding a construction contract for portions of the sanitary sewer and storm water 

improvements associated with the Coffee Creek Correctional Facility ("Facility"); and 

WHEREAS, in providing Public Services to the Facility certain portions of the 

right-of-way of the Portland and Western Railroad (Railroad) will be crossed with 

underground storm water and sanitary sewer lines; and 

WHEREAS, the installation of the storm water and sanitary sewer lines within 

Railroad right-of-way requires a "Maintenance Agreement" wherein the City agrees to 

operate and maintain the storm water and sanitary sewer lines in a manner consistent with 

the safe operation of the Railroad; and 

WHEREAS, the Railroad has prepared the required Agreement and Staff has 

reviewed the documentation. 

NOW, THEREFORE, THE CITY OF WILSON VILLE RESOLVES AS 

1. The City Engineer is hereby authorized to sign the Underground 

Pipeline Maintenance Agreements attached as Exhibit B and C on 

behalf of the City of Wilsonville. 
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ADOPTED by the Wilsonville City Council at a regular meting thereof this 2nd 

day of October, 2000, and filed with the Wilsonville City Recorder this date. 

CHARLOTTE LEHA , Mayor 

ATTEST: 

4d  
Sandra C. King, City RecordAetMC 

SUMMARY OF VOTES: 
Mayor Lehan 

Councilor Helser Yes 
Councilor Barton Yes 
Councilor Kirk Yes 
Councilor Holt Yes
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Exhibit B 

LEASE AUDIT NO.: 2037 	 RELMIS: 3E-42.63-X


MAINTENANCE AGREEMENT 

THIS AGREEMENT, made this ____ day of 	 , 2000, by and between

PORTLAND & WESTERN RAILROAD, INC., a New York corporation 
("Railroad"), and CITY OF WILSONVILLE, a municipality, whose address is: 30000 
SW Town Center Loop East, Wilsonville, OR 97070 ("Permittee"); 

RECITALS:

A. Permittee has applied to the State of Oregon, Department of 
Transportation, Rail Division (herein referred to as "State"), for a permit 
to occupy and perform certain operations (which are described in such 
application) on, over and across a certain rail line corridor owned by the 
State. 

B. The State's ownership of such rail line corridor is subject to a permanent 
and exclusive rail service easement owned by Railroad, its successors and 
assigns, which easement allows Railroad to enter and remain on the rail 
corridor to operate and/or develop rail service over, or construct, maintain, 
replace or lawfully remove any rail facilities (including bridges, 
embankments, culverts, ditches, road crossings, signal systems and 
maintenance roadways) that now, or in the future, are present in the rail 
corridor. 

C. By virtue of the Railroad's easement, State may not enter into any 
agreement or encumbrance relating to such rail line corridor that 
materially interferes with Railroad's rights, and Railroad may prevent any 
access that would more than insignificantly increase Railroad's liability 
risk or interfere with Railroad's rail operation, construction or 
maintenance activities. Accordingly, the State must obtain Railroad's 
prior written consent before entering into any agreement providing access 
to another party, including Permittee's requested operations. 

D. As a condition of Railroad's consent, Railroad requires that Permittee 
enter into this Maintenance Agreement. 

WITNESSETH: 

Subject to the terms of this Agreement, Railroad hereby consents to the State's 
grant of a permit to Permittee to construct, reconstruct, maintain and operate a 
underground communication wire line crossing (herein called "structure"), at or 
near Wilsonville Station, Oregon Electric District, County of Clackamas, State of 
Oregon, in the location shown on the attached print of Exhibit A, dated July 12, 
2000 (herein called "premises").
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Permittee's rights and use of the premises shall at all times be subject and 
subordinate to the prior and continuing rights and interests of the Railroad, its 
successors and assigns, as described above. 

Railroad reserves the right, at any time that Railroad deems it necessary, to 
require Permittee, and Permittee agrees and shall, at Permittee's expense, 
reconstruct, alter or change the location of the structure as may be necessary to 
conform to the Railroad's operations. 

If the structure or any portion thereof is underground, markers in form and size 
satisfactory to Railroad shall be installed and constantly maintained by Permittee 
at Railroad's property lines or such locations as Railroad shall designate and shall 
be relocated or removed by Permittee upon request of Railroad. The absence of 
markers does not constitute a warranty by Railroad that there are no subsurface 
installations. 

3. Costs: Upon execution hereof, Licensee shall pay Licensor Five Hundred and 
No/ 100 Dollars ($500.00) partially to defray cost of handling. 

Permittee shall bear the entire cost of constructing, reconstructing, maintaining 
and operating the structure on the premises. Permittee shall reimburse Railroad 
for all cost and expense to Railroad in furnishing any materials or performing any 
labor in connection with such work, including, but not limited to, installation of 
falsework and other protection beneath or along Railroad's tracks, and furnishing 
such watchmen, flagmen and inspectors as Railroad deems necessary. 

4. The structure shall be constructed, reconstructed and maintained in accordance with 
plans approved by Railroad. Approval by Railroad shall not constitute a warranty by 
Railroad that such plans conform with federal, state and/or local codes and 
regulations applicable thereto. All work upon or in connection with the structure shall 
be done to Railroad's satisfaction at such times and in such manner as not to interfere 
with Railroad's operations. In the construction, reconstruction and maintenance of the 
structure, Permittee shall keep the premises in a neat and safe condition, falling which 
Railroad may do so at Permittee's expense. If required by Railroad in its use of the 
premises, Permittee shall reconstruct, relocate or alter the structure. Except in 
emergencies, Permittee shall give Railroad five (5) days' written notice of the day and 
hour it proposes to do any work on the structure. 

Clearances with respect to existing and future tracks and other rail facilities on the 
premises shall be provided by Permittee to conform with all applicable orders of 
governmental bodies and, in the absence of such orders, with the National Electrical 
Safety Code. Permittee shall take all precautions necessary to prevent interference by 
its structure with existing or future railway signals, gates or safety devices, or the 
telephone, telegraph or other circuits of Railroad, or of other persons on the premises 
with Railroad's consent, whether such interference be by leakage, induction or 
otherwise. Upon being informed by Railroad of such interference, Permittee shall 
forthwith discontinue operation or take such steps as may be necessary to avoid and
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eliminate all such interference. Permittee shall assume the expense of insulating any 
wire lines and of any other alterations to any facilities on the premises required by 
reason of the structure. 

Permittee shall cooperate with Railroad in making any tests it requires of any 
installation or condition, which in its judgment may have adverse effect on any of the 
facilities of Railroad. All costs incurred by the tests, or any corrections thereafter, 
shall be borne by Peimittee. 

5. Permittee agrees to and shall indemnify and hold harmless Railroad, its officers, 
agents and employees from and against any and all claims, demands, losses, damages, 
causes of action, suits and liabilities of every kind (including reasonable attorneys' 
fees, court costs and other expenses related thereto) for injury to or death of a person 
or for loss of or damage to any property, arising out of or in connection with any work 
done, action taken or permitted by Permittee, its subcontractors, agents or employees 
under this Agreement. It is the express intention of the parties hereto, both Permittee 
and Railroad, that the indemnity provided for in this section indemnifies Railroad for 
the negligence of each, whether that negligence is active or passive, or is the sole or a 
concurring cause of the injury, death or damage; provided that said indemnity shall 
not protect Railroad from liability for death, injury or damage arising solely from the 
criminal actions of Railroad, its officers, agents and employees. 

6. If Permittee makes default in respect to any covenant or condition on Permittee's part 
hereunder and fails to correct such default within thirty (30) days' after receipt of 
notice from Railroad so to do, Railroad may forthwith terminate this Agreement by 
notice to Permittee. Permittee shall there upon remove the structure and 
appurtenances to Railroad's satisfaction, failing which Railroad may arrange to do so 
at Permittee's expense 

7. Permittee shall, at its expense, comply with all applicable laws, regulations, rules and 
orders regardless of when they become or became effective, including, without 
limitation, those relating to health, safety, noise, environmental protection, waste 
disposal, and waste and air quality, and furnish satisfactory evidence of such 
compliance upon request of Railroad. 

Should any discharge, leakage, spillage, emission or pollution of any type occur upon 
or arise from the premises covered hereunder as a result of Permittee's use, presence, 
operations or exercise of the rights granted hereunder, Perinittee shall immediately 
notify Railroad and shall, at Permittee's expense, be obligated to clean all property 
affected thereby, whether owned or controlled by Railroad, the State or any third 
persons to the satisfaction of Railroad (insofar as the property owned or controlled by 
Railroad is concerned) and any governmental body having jurisdiction in the matter. 
Railroad may, at its option, clean the premises; if Railroad elects to do so, Permittee 
shall pay Railroad the cost of such cleanup promptly upon the receipt of a bill 
therefor. Permittee agrees to release, indemnify and defend Railroad from and against 
all liability, cost and expense (including, without limitation, any fines, penalties, 
judgments, litigation costs and attorney fees) incurred by Railroad as a result of 
Permittee's breach of this section, or as a result of any such discharge, leakage,
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spillage, emission or pollution, regardless of whether such liability, cost or expense 
arises during the time this Agreement is in effect or thereafter, unless such liability, 
cost or expense is proximately caused solely and exclusively by the active negligence 
of Railroad, its officers, agents or employees. 

8. No work on the premises shall be commenced by any contractor for Permittee until 
such contractor has entered into Railroad's standard Contractor's Right of Entry 
agreement covering such work. 

9. This Agreement is not assignable, in whole or in part, by Permittee without Railroad's 
prior written. The term "Railroad" as used in this Agreement shall include Railroad's 
successors, assigns and affiliated companies, and any other railroad company 
operating upon the tracks. 

10. Permittee shall pay in full all persons who perform labor on said premises for 
Pennittee, and will not suffer any mechanics' or materialmen's liens to be enforced 
against the premises for work done or materials furnished at Permittee' s insistence or 
request. If any such liens are filed thereon, Permittee agrees to remove the same at 
Permittee's own cost and expense and to pay any judgment, which may be entered 
thereon or thereunder. Should Permittee fail, neglect or refuse so to do, Railroad shall 
have the right to pay any amount required to release any such lien or liens, or to 
defend any action brought thereon, and to pay any judgment entered therein, and 
Permittee shall be liable to Railroad for all costs, damages, and reasonable attorney 
fees, and any amounts expended in defending any proceedings or in the payment of 
any said liens or any judgment obtained therefore. 

11. The structure shall be installed in accordance with minimum requirements of 
Exhibit B, attached and made a part hereof. 

12. As consideration for Railroad's consent and this Agreement, Permittee shall pay to 
Railroad a rental fee in the amount of $Two Thousand Five Hundred and 0/100 
Dollars ($2500.00), one time user fee, payable in advance. 

The fee shall automatically and without notice to Permittee, be adjusted, upwards 
only, on each anniversary of the effective date of this Agreement, by the CPI Factor as 
indicated on the Consumer Price Index, Urban Wage Earners and Clerical Workers, 
U.S. City Average, All Items (1982-84 = 100) ("Consumer Price Index"), published 
by the United States Department of Labor, Bureau of Labor Statistics, or any 
successor or substitute index published as a replacement for the Consumer Price 
Index by any United States governmental agency. The "CPI Factor" is the percentage 
of adjustment stated in the Consumer Price Index (indicated in the previous sentence) 
established during the last available twelve (12)-month period immediately preceding 
each anniversary of the effective date of this Agreement, adjusted to the nearest one-
tenth of one percent. 

The fee, as so increased, shall be effective as of each anniversary of the effective date 
of this Agreement.
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13.	 It is the intention of the parties that the State is a third party beneficiary of this 

Agreement. 

IN WITNESS WHEREOF, the parties hereto have caused these presents to be executed in 
triplicate the day and year first hereinabove written. 

[THE NEXT PAGE OF THIS AGREEMENT IS THE EXECUTION PAGE] 
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RAILROAD: 

By:
Its: Manager Engineering & Contracts 

PERMITTEE: 

By:
Its:



08/25/00 FRI 10:05 FAX	 Exhibit A page 1 o 2	 -ag ., 
	

4121/00 6:08AM	 003 

04/21/00	 I 07:57 FAX

APPLICATION AND .PERM TO OCCUPY OR PERFORM 
OPERATIONS UPON A STATE RAILROAD RIGHT OF WAY 

I	 ipns0FAPPUC 
paPi VBT CUARAPC -U- CANT NAME AN') Ufl 	

POLE	 TYPE 

City of WilSoflVil1 

30000 SW Town Center Loop East	

Electric Line

URIED TYPE	 powero Telephone 
CABLE	 ble TV 

HER 

	

Wilsonville, OR 97070 	
PIPE	 TYPE 

LAJLROAD NAME AND BRANCH 	 NATION	 C3
OT Portland and Western RailtOa&0t
NON.COMMER	 SIGN 

110 West 10th Avenue, A1bafly, OR 
97321	 0  

COUtry	
MISCELLANEOUS OPERATIONS AND/OR 

4ILEpOS1 NUM8fAR 

STATIORNDMARK	

D 
BOND REQUIRED 

FACILITIES AS DESCRIBED BELOW 

42.63	 Clackamas 
EAREST	

AMOUNT OF BOND


Wilsonvi 

MI	

N OF FACIUTY(FOr more spa 
MILE	 DETAIL LOCAT1O	

ce 5tTBth additional shouts) 

POST 
-b TO POST 

42.63 1 
See attached sketch. 

ION 
i A ND LOCATiON OF SiGNS OR SCEIIANEOUS

FAMTIES 

	

1.s is A S5O N0N.RUU"°	 APPLiCATION

AODMONAL SHEETS) 

 *55. 
Pi.EASE RETURN THE APPUCA$. WITH PROJECT PLANS OR QMWINGS. AND A CHECK MADE 

PAYASLEYO 'OREGON 0tJARTUENT 
OFTRJJ4SP0RTT%O IiM%. DI VISION TO: OREGON 0 ITEN OF TRANSPORTATION RAIL DIVISION- 

655 1"..'	
pa 9M 3. BAWl OREGON $7301-Al 79 

2.
TRAIN CONTROL REQUIRED. UNLESS QTHERWIS DIRECTED BY OPERATING RAILROAD . THE RAILAOAO p 

3.
AT LEAST 45 DAYS BEFORE BEGINNING WORK, THE APPUCAN OR 

141$ 
CONTRACTOR 3MALL NOTIFY 	

ftATIVB IT 

4. V4%ThIP 
30 DAYS OF COMPLETION OF NC PROJECT THE ATTACHED NOTICE 

OF COMPLETIO'4 SMALL BE SIGNED AND RE1JR TO: 000T RAIL 
cstEPHO)& t.JMBER. 

1541 192"504.  

DIVISION. 55S 13TH STREET HE STE 3. SALEM OREGON 9730 4179	 K AREA DU 

	

S. A COPY OF THIS RER%UT AND ALL AT1ACHMS SHALL 86 AVAILABLE AT THE
 WORK 	 CONSCTIOL 

. OPS 75734 
TO 7.8P1 REOUIRES EXCAVATORE TO LOCATE AND PROTEC

T ALL EXIS11N0	
paGPiD UTILITIES. YOU MAY BEHELD UA9LE 

FOR DAMAGES. CALL FOR UT1I/ LOCATES. CALL BEFORE YOU 01G.
 1400.3322' 

7.
APPUC SHALL INOEMI4 AND HOLD 

THE STATE HARMLESS FROM ALL COSTS. UABIUTY DAMAGES OR FEES CAUSED BY . DAMA	
THE OCCUPANCO 

USE OF THE PROPE BY APPUCM. OR BY ANY IMPROVE.4NTS LEFT OR CONTAMINA11ON DEPOSITED ON T
piE PROPER'' DURING APPUCAN 

8.
 

APPLICANT Coy ANTS AND WARRAN S THAT NO
SKALX INDEMNI FY AND HOLC 

 LIENS OR JUDGEMENTS SHALL A1TACH AS a RESULT OF APPLICANT'SAC1Wff UPON OR 
OCCUPANCY. 

OCCUPANC!.0P5___ 

COMMENTS 

7$4.3457R(7491



08/25/00 FRI
Exhibit J Page 2 of 2	 Inc.; 

•	 ye • 4/2`5100-	

- MCY & SpO0'	
PQ 2 

10:05 FAX 

R 
	 660AM 

FRI 07: 56 FAX	

OO2 

APPLICATION FOR PIPE	

25'OR LONGITUDINAL 

DATE 

OREGON DEPARTMEN	
T

T OF TRANSP0RON  

	

SALEM OR 973014179	

AP,%.ICANT TAX 10 NO. I S4 

RAIL DiVISION	
3
555 ,3msT T

3PZ QCoZ2 42-1Q 

HAME	
OR	

WHO OThE PP

 
STATE IN 

Ft 60(f of Wi0fl1	

egOfl 

	

ANY 

CORRECT NAMtO' 
OWN OR AU. i'*RTt' 1 rr.cH s&*.M ss	 NEEDED) 

IF MOT INC

AILING ADORES	

E AND ZIP CODE CITY, $lAT	
TEI.EPHONE NIJ7bIBE 

3000(Y 'SW	
SI 

OJfl Center Loop East	
Wilsonville, OR 97070	

(5O36824 

114	 SEC 23
	 SP 3S	

RNG ).W LM.MP 
STATE

+ 

LOCAflO OF p*OPOS CROS 

NW 
NAM QF NEAR	 ?U - RO

AD 
TOWH ON RM0	

cOU	
STATE

CitY of WiiSOfl1	

C1a3 
CROSSING WITHIN UMITS OF

D OR STREET

CASING 

Wilsonville	 CARR  

per Tele	
60 ft. 

Contents to be 
handled through pipe ................. ............ 

........... .
, 

naIroed th of pIpe on	
co. prope	 .................... .	

. 

tMaSC pipe mu be encased 
full width of right of way) ....................- 

inside diameter of pipe ..................................
...............

$ 	 II	
• 

Pipe
MIRCASI

..................................... 

SpefiC8tb0fl & Grade (Min 

 

Y
ield
	 enáth casing is 

35.000 Ps .......................
.0.25 jfl•	

0.406 ifl• 
-  

................

- .................... - ........................ . 

Actualwo'a preSfO

-	 - 

Type of Joint 
tmectlanioalor welded

Welded 

.......... .......- 

...	

Fa or .............	 .............. 

.......... ................................................	 ......... .........................none

	
c'	 EC 

I	

611 

	

,	 to	 f pipe ..... --------- 
............-	 .....— 

5team, water or nofl.f 	
ebIe mm 5 ¶ 12 ft. 


IFIaMM21118 contents,

under 
main track.1 Unca5ed gasemis prOdUCtS - nun 10 

ft under trecid


	

Minimum ground	
Railroad Co. proP	

Imin. 3	 ..........................


tpie 
thod 

	

Type of jRSUI5tOTS or supporte' 

ørote° cap .mmeble
	 S 

-..	

GIIOU4D 

Number of Vents 1ammebb0 
3ubStSfl require 2 ventS)

TRENCH


Method of croSU JACKING
	

__________ 	
DRY SORE ONLY _________ 

	

itt trenG	
raUroad furnish tIagm8 at apPIiC5fl" exp°

	
tif Wed ot Ieced Jackfl9 PitlOC30fl minimom 30 ft. 

from cent0	
of nea° trecki Pit M11"not be open more than 48

 hours. Also, it 
mug, be 

protected whefl noE in use. 

Does P
ipeline sUPP° iI or gas WC'17 DYES

	
'sI 

NO If yes, advise diaflCO the welt Is horn riLW$Y Property
 

o •	
d	 skS1 Sk'	

w	
toad cflQ• bMQe 011"',r10 

Name0' 

n.ss, UVd0t' 4t0 O°°	
W'	 jg..tt5hII°° ofad viSO wpblt e5'	

APCISl o ms v	
flestIO1$ 

5IQNATU E

	 TITLE
1tUPONE



.	 S	
Exhibit C 

LEASE AUDIT NO.: 3045	 RELMIS: 3E-39.80-X


MAINTENANCE AGREEMENT 

THIS AGREEMENT, made this 	 day of	 , 2000, by and between

PORTLAND & WESTERN RAILROAD, INC., a New York corporation 
("Railroad"), and CITY OF WILSONVILLE, a municipality, whose address is: 30000 
SW Town Center Loop East, Wilsonville, OR 97070 ("Permittee"); 

RECITALS:

A. Permittee has applied to the State of Oregon, Department of 
Transportation, Rail Division (herein referred to as "State"), for a permit 
to occupy and perform certain operations (which are described in such 
application) on, over and across a certain rail line corridor owned by the 
State. 

B. The State's ownership of such rail line corridor is subject to a permanent 
and exclusive rail service easement owned by Railroad, its successors and 
assigns, which easement allows Railroad to enter and remain on the rail 
corridor to operate and/or develop rail service over, or construct, maintain, 
replace or lawfully remove any rail facilities (including bridges, 
embankments, culverts, ditches, road crossings, signal systems and 
maintenance roadways) that now, or in the future, are present in the rail 
corridor. 

C. By virtue of the Railroad's easement, State may not enter into any 
agreement or encumbrance relating to such rail line corridor that 
materially interferes with Railroad's rights, and Railroad may prevent any 
access that would more than insignificantly increase Railroad's liability 
risk or interfere with Railroad's rail operation, construction or 
maintenance activities. Accordingly, the State must obtain Railroad's 
prior written consent before entering into any agreement providing access 
to another party, including Permittee's requested operations. 

D. As a condition of Railroad's consent, Railroad requires that Permittee 
enter into this Maintenance Agreement. 

WITNESSETH: 

Subject to the terms of this Agreement, Railroad hereby consents to the State's 
grant of a permit to Permittee to construct, reconstruct, maintain and operate a 
storm sewer pipe line crossing (herein called "structure"), at or near Tonquin 
Station, Oregon Electric District, County of Clackamas, State of Oregon, in the 
location shown on the attached print of Exhibit A, dated July 12, 2000 (herein 
called "premises").
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Permittee's rights and use of the premises shall at all times be subject and 
subordinate to the prior and continuing rights and interests of the Railroad, its 
successors and assigns, as described above. 

Railroad reserves the right, at any time that Railroad deems it necessary, to 
require Permittee, and Permittee agrees and shall, at Permittee's expense, 
reconstruct, alter or change the location of the structure as may be necessary to 
conform to the Railroad's operations. 

2. If the structure or any portion thereof is underground, markers in form and size 
satisfactory to Railroad shall be installed and constantly maintained by Permittee 
at Railroad's property lines or such locations as Railroad shall designate and shall 
be relocated or removed by Permittee upon request of Railroad. The absence of 
markers does not constitute a warranty by Railroad that there are no subsurface 
installations. 

3. Costs: Upon execution hereof, Licensee shall pay Licensor Five Hundred and 
No/100 Dollars ($500.00) partially to defray cost of handling. 

Permittee shall bear the entire cost of constructing, reconstructing, maintaining 
and operating the structure on the premises. Permittee shall reimburse Railroad 
for all cost and expense to Railroad in furnishing any materials or performing any 
labor in connection with such work, including, but not limited to, installation of 
falsework and other protection beneath or along Railroad's tracks, and furnishing 
such watchmen, flagmen and inspectors as Railroad deems necessary. 

4. The structure shall be constructed, reconstructed and maintained in accordance with 
plans approved by Railroad. Approval by Railroad shall not constitute a warranty by 
Railroad that such plans conform with federal, state and/or local codes and 
regulations applicable thereto. All work upon or in connection with the structure shall 
be done to Railroad's satisfaction at such times and in such manner as not to interfere 
with Railroad's operations. In the construction, reconstruction and maintenance of the 
structure, Permittee shall keep the premises in a neat and sale condition, failing which 
Railroad may do so at Permittee's expense. If required by Railroad in its use of the 
premises, Permittee shall reconstruct, relocate or alter the structure. Except in 
emergencies, Permittee shall give Railroad five (5) days' written notice of the day and 
hour it proposes to do any work on the structure. 

Clearances with respect to existing and future tracks and other rail facilities on the 
premises shall be provided by Permittee to conform with all applicable orders of 
governmental bodies and, in the absence of such orders, with the National Electrical 
Safety Code. Permittee shall take all precautions necessary to prevent interference by 
its structure with existing or future railway signals, gates or safety devices, or the 
telephone, telegraph or other circuits of Railroad, or of other persons on the premises 
with Railroad's consent, whether such interference be by leakage, induction or 
otherwise. Upon being informed by Railroad of such interference, Permittee shall 
forthwith discontinue operation or take such steps as may be necessary to avoid and 
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eliminate all such interference. Permittee shall assume the expense of insulating any 
wire lines and of any other alterations to any facilities on the premises required by 
reason of the structure. 

Permittee shall cooperate with Railroad in making any tests it requires of any 
installation or condition, which in its judgment may have adverse effect on any of the 
facilities of Railroad. All costs incurred by the tests, or any corrections thereafter, 
shall be borne by Permittee. 

5. Permittee agrees to and shall indemnify and hold harmless Railroad, its officers, 
agents and employees from and against any and all claims, demands, losses, damages, 
causes of action, suits and liabilities of every kind (including reasonable attorneys' 
fees, court costs and other expenses related thereto) for injury to or death of a person 
or for loss of or damage to any property, arising out of or in connection with any work 
done, action taken or permitted by Permittee, its subcontractors, agents or employees 
under this Agreement. It is the express intention of the parties hereto, both Permittee 
and Railroad, that the indemnity provided for in this section indemnifies Railroad for 
the negligence of each, whether that negligence is active or passive, or is the sole or a 
concurring cause of the injury, death or damage; provided that said indemnity shall 
not protect Railroad from liability for death, injury or damage arising solely from the 
criminal actions of Railroad, its officers, agents and employees. 

6. If Permittee makes default in respect to any covenant or condition on Permittee's part 
hereunder and fails to correct such default within thirty (30) days' after receipt of 
notice from Railroad so to do, Railroad may forthwith terminate this Agreement by 
notice to Permittee. Permittee shall there upon remove the structure and 
appurtenances to Railroad's satisfaction, failing which Railroad may arrange to do so 
at Permittee's expense 

7. Permittee shall, at its expense, comply with all applicable laws, regulations, rules and 
orders regardless of when they become or became effective, including, without 
limitation, those relating to health, safety, noise, environmental protection, waste 
disposal, and waste and air quality, and furnish satisfactory evidence of such 
compliance upon request of Railroad. 

Should any discharge, leakage, spillage, emission or pollution of any type occur upon 
or arise from the premises covered hereunder as a result of Permittee's use, presence, 
operations or exercise of the rights granted hereunder, Permittee shall immediately 
notify Railroad and shall, at Permittee's expense, be obligated to clean all property 
affected thereby, whether owned or controlled by Railroad, the State or any third 
persons to the satisfaction of Railroad (insofar as the property owned or controlled by 
Railroad is concerned) and any governmental body having jurisdiction in the matter. 
Railroad may, at its option, clean the premises; if Railroad elects to do so, Permittee 
shall pay Railroad the cost of such cleanup promptly upon the receipt of a bill 
therefor. Permittee agrees to release, indemnify and defend Railroad from and against 
all liability, cost and expense (including, without limitation, any fines, penalties, 
judgments, litigation costs and attorney fees) incurred by Railroad as a result of 
Permittee's breach of this section, or as a result of any such discharge, leakage, 
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spillage, emission or pollution, regardless of whether such liability, cost or expense 
arises during the time this Agreement is in effect or thereafter, unless such liability, 
cost or expense is proximately caused solely and exclusively by the active negligence 
of Railroad, its officers, agents or employees. 

8. No work on the premises shall be commenced by any contractor for Permittee until 
such contractor has entered into Railroad's standard Contractor's Right of Entry 
agreement covering such work. 

9. This Agreement is not assignable, in whole or in part, by Permittee without Railroad's 
prior written. The term "Railroad" as used in this Agreement shall include Railroad's 
successors, assigns and affiliated companies, and any other railroad company 
operating upon the tracks. 

10. Permittee shall pay in full all persons who perform labor on said premises for 
Permittee, and will not suffer any mechanics' or materiahnen's liens to be enforced 
against the premises for work done or materials furnished at Permittee's insistence or 
request. If any such liens are filed thereon, Permittee agrees to remove the same at 
Permittee's own cost and expense and to pay any judgment, which may be entered 
thereon or thereunder. Should Permittee fail, neglect or refuse so to do, Railroad shall 
have the right to pay any amount required to release any such lien or liens, or to 
defend any action brought thereon, and to pay any judgment entered therein, and 
Permittee shall be liable to Railroad for all costs, damages, and reasonable attorney 
fees, and any amounts expended in defending any proceedings or in the payment of 
any said liens or any judgment obtained therefore. 

11. The structure shall be installed in accordance with minimum requirements of 
Exhibit B, attached and made a part hereof. 

12. As consideration for Railroad's consent and this Agreement, Permittee shall pay to 
Railroad a rental fee in the amount of $Two Thousand Five Hundred and 0/100 
Dollars ($2500.00), one time user fee, payable in advance. 

The fee shall automatically and without notice to Permittee, be adjusted, upwards 
only, on each anniversary of the effective date of this Agreement, by the CPI Factor as 
indicated on the Consumer Price Index, Urban Wage Earners and Clerical Workers, 
U.S. City Average, All Items (1982-84 = 100) ("Consumer Price Index"), published 
by the United States Department of Labor, Bureau of Labor Statistics, or any 
successor or substitute index published as a replacement for the Consumer Price 
Index by any United States governmental agency. The "CPI Factor" is the percentage 
of adjustment stated in the Consumer Price Index (indicated in the previous sentence) 
established during the last available twelve (12)-month period immediately preceding 
each anniversary of the effective date of this Agreement, adjusted to the nearest one-
tenth of one percent. 

The fee, as so increased, shall be effective as of each anniversary of the effective date 
of this Agreement.

4
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13.	 It is the intention of the parties that the State is a third party beneficiary of this 

Agreement. 

IN WITNESS WHEREOF, the parties hereto have caused these presents to be executed in 
triplicate the day and year first hereinabove written. 

[THE NEXT PAGE OF THIS AGREEMENT IS THE EXECUTION PAGE] 
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RAILROAD: 

By:
Its:Manager Engineering & Contracts 

PERMITTEE: 

By:_______

Its:
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RCetvøø	 4(21100	 :56AM;	 - MOCI(IY 

• O4/,1100 FRI 07:57 FAX

APPUCATION AND PERMIT TO OCCUPY OR PERFORM	 PIERMff HUM 

OPERATIONS UPON A STATE RAILROAD RIGHT OF WAY
ZZ 

City of Wilsonville 
30000 SW Town Center Loop East 
Wilsonville, OR 97070 

WERROAD NAME AND BRANCH OIUNA I IVI' 
Portland and WesternRailroad-Oregon Electric Line 

POLE	 TYPE	 PAIN. VERT. CLEARANCE 

LINE URIED I'TYPE 
PIPE 	 TYPE 
LINS	 Storm Sewer 

110 west 10th Avenue, Albany , OR 97321	 0 NONCOMMERCIAL SIGN 

AILEPOST NUMBER 	 COUNTY	 MISCELLANEOUS OPERATIONS AND/OR 

39.8	 Clackamas FACILITIES AS DESCRIBED BELOW 

lEAnEST STATION OR LANDMARK	 BOND REQJJIRED	 AMOUNT OF BOND 
NO 

Wilsonville	
DYES D  

TO	 INSURANCE 
OCCUPANCY QA TES FROM	

SPECIFIED COMP. CATS 

Summer 2000	 Suniner 2000	 0 YES 0 NO 

MILE	 MILE	 DETAIL LOCATION OF FACIUTY(For more space ettach additional sheets) 
POST TO POST 

39.8 I See Attached Plan. 

CISCRIPTION AND LOCAT3OtI
 OF SIGNS OR MISCELLANEOUS OPERATIONS FACIUTIES 

SPEOAL 	 MORG MACE ATTACH ADDITIONAL 
I. iidM is A ISO NOp

I.RERINOMLE APPLICATiON FEE. PLEASE RETURN THE APPUCArON. WITH PROJECT PLANS 
OR DRAWINGS. AND A CHECKMADE 

PAYABLE TO 'OREGON pp*RiM9IT OF TRANSPORTATION MIL DIVISION' TO: OREGON DEPARTMENT OF TRANSPORTATION RAN. DIVISION. 

565 13TH STREET PIE $153. SALEM OREGON 57301417$ 2.TRAIN CONTROL REQUIRED. UM.85 OTHERWISE DIRECTED BY OPERATING RAILROAD. 

3.
AT LEAST 45 DAYS BENDRE 85G1*IING WORK, THE APPLICANT OR 

141$ CONTRACTOR SHALL 
NOTIFY THE RAILROAD REPRESENTATIVE AT 

•TELSPHONE NIJMBEPL IBM) 924654. 

4. WITHIN 30 DAYS OF COMPLETION 
OF THE PROJECT THE ATTACHED NOTICE OF COMPI.ETION SMALL BE SIGNED AND RETURNED TO: 000T RAIL 

oMSION. 555 13TH STREET NE STE 31 s*&SU OREGON 13OI-4i79 

S. A COPY OF THIS RENNET AND
 ALL 

ATTACHMENTS
SMALL BE 

U AVAILABLE AT THE WORK AREA DUPING CONSTRUCTION 

•. Oft 767.51 TO 731.571 REQUIRES EXCAVATORS
 TO LOCATE AND PROTECT AU. EXISTING UNDERGROUND UflUTIES. YOU MAY at HELD UAULE 

FOR DAMAEES. 
CALL FOR UTILITY LOCATES. CALL BEFORE YOU DIG. i.500.332.-234' 

7. APPUCAN SHALL P100.4MEV AND HOLD THE STATE HARMLESS FROM ALL 
COSTS, LIABILITY. OA MAGES OR FEES CAUSED BY THE OCCUPANCY ON


	

USE OF THE 
PROPERTY BY APPLICANT. OR BY ANY IMPROVEM	

LEFT OR CONTAMINATION DEPOSITED ON THE PROPERTY DURING APPUCANT'S



EN  

S. APPUCAW COVO4ANTS AND WARAANTST 
ND 

LIENS OR JUDOEMENTS SHALL ATTACH AS 1T OF AP,UCANTS ACTIVITIES UPON OR 
aeaTv

OCCUPANCY. 

- - -- - ••	 AINI APPUCANT SHALL INDEMNIFY AND 1401.0 STATE HARMLESS TH
EREFROM. 

OCCUPANUT Wr I TIC  

COMMENTS

DATE I

	 __
	 -4't(øO 

i..3&17RI7-891



CARRIER CASING 

08/25/00 FRI 10:04 FAX	 Exhibit A page 2 ot	 W001

Ro.Lvodi £121100 
850AM1	 -> Meekay & 5po1.tO, ZrC. 	 P39. 2 

?J002 
04/:Zt/00 pRI 07:56 FAX  

T 

APPLICATION FOR PIPELINE 2 I 
OR LONGITUDINAL 

DATE 

OREGON DEPARTMENT OF TRANSPORTATION 

RAIL DIVISION	

i/00 

$55 ThSTREET STE 	
0 NO.! I 

SALEM 
OR 

97301-4179

cahalin Rd-Est of PR 

IrtYof PR 

LEGAl. NAME o. COMANY Ø jMC*P4IJJTV WHO WILL OWN T14 PiPELINE	 STATE IN WWC INCO ORATED 

City of wilsonville 
IF NOT *iconroR*TW, cORRECT NAME OF OWNS OR ALL PARTNERS ATTACH SEPMATE SHEET IF 0,1000) 

ijsO ioo€ss	
cirv. STATE o zi CODE	 Th.EPHONE NUMSER 

MA

30000 J Town Center Loop East	 Wilsonville, ( 97070 	 (503)682-4960 

LOCATION  OF PROPOSED CROSSING ______  
E cc 3	 TWSP 3 S	 RNG1W W.M. MP 39..8 

OF NEAREST TOWN ON RAILROAD 

wilsonville 
OF NEAREST ROADWAY CROSS*IO RAILROAD 

cha1in Road 

contents to be handled through pipe	 ...................- ........ 

Length of pipe On Railroad Co. property ............................................... 

(Plastic pipe must be encased full width of right of way) ............. 

Inside diameter of P1P6 ......... . ...... 
- ........... 

Pipe material	
......................................................... ............. 

Specification & Grade (Min yield S
trength casing is 35.000 psi)	 ............ 

Wall Thickness (Mba. will IIidUIeU if aft pjv uidv I4i LIRE in. €.6O thedeg) 

Actual Working 
Pressure ........................................................ 

type of joint (mechanical or welded type) ........................................... 

LongitLidinall 
Joint Factor .......................................................... 

Costing •... ... .-- ................ 

Distance Base of reiltO top of 
pipe ............. . ............ ..--.................

 

(Flammable
 contents, steam. water or non.flammable Min 5112 ft. 

under main track. UncaSed gaseous products mm 10 ft under track) 

Minimum ground cover on Ril02d Co. property (mm. 3 ft.) ...... -.................... 

Cathodic protectio
n caSlflB .(Flsmmable eubctaflce) ......................................... 

Type of insuietwsor supports
 

.-- 
	
--- --% 	

N/A 

Number of Vefll$ (FISITUT1SbIO 
substanCe require .c vVT1LJ _____________ 

Method of crosalnB JACKING	
TRENCH _____________ 

DRY BORE ONLY 

(If trenched. raliroed Iumiih flagman at app%iCaflt$ expensel lit bored of jacked - Jacking Pit location minimUm 30 ft. 

from centerliflO of nearest track) Pit must not be open more than 48 hours. Also. it muSt be protected when not in use. 

S (NO it yea, advise distance the well is from railway property 

Does pipeline suppor t oil or gas well? DYE 
 

Narm of welt	

..._- 

MI$$Ut0 c.nisvtine el ,saflt 
t o tOS*lflL bltdgs ON aihir ,NIIOUd 

AUNINI'd if iffs 
shoot	

d	 .ksith. Sketch show' ts.deWA 

to 

0--17A- ^^	 ^r

COUNTY 

CROSSING WITHIN LIMITS OF PUBliC ROAD OR STREET	
NO 

-S	 ,IA.%LlaI.4..aL
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ENGINEERING DEPARTMENT 
STAFF REPORT & RECOMMENDATION 

DATE:	 October 2, 2000 

TO:	 Honorable Mayor and City Councilors 

FROM:	 Michael A. Stone PE, City Engineer 

SUBJECT:	 Underground Pipeline Agreement with the Portland and Western Railroad 

associated with the Coffee Creek Correctional Facility 

SUMMARY 
Certain sections of the storm water and sanitary sewer pipelines cross over the right-of-way of the 
Portland and Western Railroad requiring, what amounts to an easement, from the Railroad. 

RECOMMENDATION 
Staff respectfully recommends that the City Council adopt the attached resolution (Exhibit A) 
authorizing the City Engineer to sign the respective Agreements (Exhibit B and C) , allowing the 
installation of the associated pipelines. 

000619 wv Rd WL SRR
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