
RESOLUTION NO. 2107 

A RESOLUTION OF THE CITY OF WILSONVILLE AUTHORIZING THE MAYOR 
TO EXECUTE A PURCHASE AND SALE AGREEMENT WITH LEASE-BACK WITH 
TUALATIN VALLEY FIRE & RESCUE FOR THE CITY'S FLEET MAINTENANCE 
BUILDING ON ELLIGSEN ROAD. 

WHEREAS, Resolution No. 1041 authorized an agreement between Tualatin Valley Fire 

& Rescue (hereinafter "TVF&R") for the City to lease with an option to purchase 1.57 acres of 

developed property at 8455 SW Elligsen Road (hereinafter "Property") currently used for city 

fleet maintenance; and 

WHEREAS, on June 16, 1998, the City invoked its rights to purchase the Property; and 

WHEREAS, since that time the City has vacated leased office space owned by TVF &R, 

commonly known as Station 56, located contiguous to the Property; and 

WHEREAS, TVF&R has plans to develop its Command and Business Operations Center 

in Wilsonville at the combined site of Station 56 and the Property; and 

WHEREAS, the City has acquired 7.6 acres of undeveloped property on Boberg Road for 

expanded fleet and other maintenance facilities; and 

WHEREAS, the City is actively seeking state and federal funds to finance design and 

construction of replacement city maintenance facilities at the Boberg Road site; and 

WHEREAS, to facilitate the immediate redevelopment of Station 56 for a Command and 

Business Operations Center it is necessary for TVF&R to obtain ownership of the Property; and 

WHEREAS, an appraisal report was duly commissioned to assign fair market value to the 

developed Property. 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF WILSONVILLE 

RESOLVES AS FOLLOWS: 

1. The City Council does herby approve and authorize the Mayor to sign a Purchase and 

Sale Agreement with Lease-Back between the City and Tualatin Valley Fire & Rescue for the 

City's fleet maintenance building and site located at 8455 SW Elligsen Road. A copy of the 
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• 
Purchase and Sale Agreement with Lease-Back, marked Exhibit "1 ",is attached hereto and 

incorporated herein. 

2. This Resolution is effective upon adoption. 

ADOPTED by the Wilsonville City Council at a regular meeting thereof this 191
h day of 

May, 2008, and filed with the Wilsonville City Recorder this date. 

ATTEST: 

Diane Pankonin, Recorder Pro Tern 

SUMMARY OF VOTES: 

Mayor Lehan 

Councilor Knapp 

Councilor Kirk 

Councilor Nufiez 

Councilor Ripple 

List of Exhibits 

Yes 

Yes 

Yes 

Yes 

Yes 

Exhibit 1 ~Purchase and Sale Agreement with Lease-Back including Agreement Exhibits A & B 
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EXHIBIT 1 

PURCHASE AND SALE AGREEMENT WITH LEASE-BACK 

THIS AGREEMENT is made this __ day of , 2008 (the "Effective 
Date"), by and between the City of Wilsonville, an Oregon municipality {''Wilsonville"), and 
Tualatin Valley Fire & Rescue, a Rural Fire Protection District ("TVF&R"). 

RECITALS 

A. Wilsonville is the owner of property legally described as Parcel I, Partition Plat 
No. 1999-028, in the City of Wilsonville, County ofWashington, and State ofOregon, ("Parcel 
1"). A copy ofthe Partition Plat is attached and incorpl>rated as Exhibit A. 

B. Wilsonville purchased from TVF&R Parcel I by Special Warranty Deed recorded 
May 19, 1999, as document number 99060464 in the Washington County records. A copy of 
such Deed is attached as Exhibit B and incorporated herein. 

C. Wilsonville is also the owner of "Tract A" of Partition Plat No. 1999-028, which 
tract was conveyed to Wilsonville by TVF&R under deed number 99060464 referenced in 
Recital B above. For the purposes ofthis Agreement, all further references to Parcel I include 
Tract A. 

D. TVF &R is the owner of a property located immediately south of Parcel I, legally 
described as Parcel II, Partition Plat No. 1999-028, in the City of Wilsonville, County of 
Washington, and State of Oregon ("Parcel II"). 

E. TVF&R plans to re-develop Parcel II as soon as possible, and has approved the 
acquisition of Parcel I for construction of its Command and Business Operations Center. 
Wilsonville, as a recipient of the fire and emergency services provided by TVF&R, will benefit 
from the redevelopment of Parcel II, and desires to sell Parcel I to TVF &R for its Command and 
Business Operations Center. 

F. Wilsonville is presently using Parcel I, and the timing for vacating Parcel I is 
contingent upon funding factors outside of Wilsonville's control. However, for TVF&R to 
obtain approvals and move forward with redevelopment of Parcel II, and to proceed with 
planning the Command and Business Operations Center, TVF&R requires ownership of Parcel I 
or the right to obtain such property rights or ownership as necessary to effect the redevelopment 
ofParcel II. 

G. To facilitate the immediate redevelopment of Parcel II, to provide for the planning 
and development of the Command and Business Operations Center on Parcel I, and to provide 
for the orderly transition of use of Parcel I without interruption of services, Wilsonville has 
agreed to sell Parcel I to TVF&R and to convey property rights in Parcel I that TVF&R deems 
reasonably necessary for the redevelopment ofPar_~el I. TVF&R has agreed to grant to 
Wilsonville a lease-back of Parcel I from and after'the Closing as more particularly set forth in 
this Agreement. 

AGREEMENT 

1. Recitals. The above Recitals are contractual and not mere recitals. 
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2. Sale and Purchase. TVF&R agrees to purchase Parcel I from Wilsonville, and 
Wilsonville agrees to sell Parcel I to TVF&R, for the sum of$1,493,325.00 (the "Purchase 
Price"). Parcel I includes all ofthe property appraised, including the land, building, site 
improvements, and trade fixtures, by J.J. DeVoe & Associates as of February I, 2007, a copy of 
which both parties acknowledge having received. The trade fixtures include all ofthe fixtures 
set forth in Section B ofthe Addenda to the appraisal, which are valued at $113,325. Parcel I 
also includes the below-described microwave tower and equipment roorn and all associated 
leases, all built-in appliances, floor coverings, window and door screens, storm doors and 
windows, irrigation, plumbing, ventilation, cooling and heating fixtures and equipment, water 
heaters, attached electric light fixtures, window coverings, and all other fixtures, whether or not 
individually identified. 

3. Payment ofPurchase Price. The entire Purchase Price of$1,493,325.00 shall be 
paid to Wilsonville in cash on the Closing Date. 

4. Closing/Prorates. Closing shall occur not later than June 30, 2008 (the "Closing" 
or "Closing Date"), at the offices of First American Title Insurance Company of Oregon, Inc., 
10260 SW Greenburg Rd #170, Portland, Oregon 97223 (the "Escrow Company"). The usual 
and customary items shall be prorated between Wilsonville and TVF&R at time of Closing. 

5. Costs/Deedffitle Insurance. The costs of escrow shall be borne equally by the 
parties, save and except that Wilsonville shall pay the costs ofthe ALTA standard owner's title 
insurance policy. Wilsonville shall, within 10 business days following the Effective Date ofthis 
Agreement, provide TVF&R with an updated preliminary title report evidencing marketable title 
to Parcel I in Wilsonville. TVF&R shall have 10 business days following its receipt of such 
report (with copies of all documents listed as encumbrances on Parcel I) to advise Wilsonville in 
writing of any such encumbrances which must be removed at or prior to Closing. At Closing, 
Wilsonville shall deliver to TVF&R, in exchange for receipt of the full purchase price, a 
statutory warranty deed to Parcel I, subject only to the encumbrances approved by TVF &R. 
Within 30 days following Closing, Wilsonville shall deliver to TVF&R an ALTA standard 
owner's policy oftitle insurance in the amount ofthe purchase price subject only to such 
approved encumbrances. 

6. Conditions. TVF&R's obligation to purchase Parcel I is contingent upon 
approval of its physical inspection, which may include, but shall not be limited to, an 
environmental inspection. TVF&R shall have until 30 days prior to Closing to complete its 
physical inspections and tests. TVF&R, its agents and representatives, shall have the right, at 
any reasonable time, to enter into or upon Parcel I for the purpose of examining the condition of 
the property or for any other lawful purpose. IfTVF&R is not satisfied with the results of its 
inspections, TVF&R shall notify Wilsonville of such unsatisfactory item(s) and Wilsonville shall 
have 30 days to correct same. If Wilsonville fails to correct same to TVF&R's satisfaction, 
TVF&R may terminate its obligation to purchase Parcell. Provided further that if Wilsonville 
has transferred to TVF&R any property rights pursuant to Section 10 below or encumbered 
Parcel I to assist TVF&R in its redevelopment, then such actions shall not be deemed to render 
any inspection unsatisfactory. 
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7. Pre-Closing Possession. To the fullest extent applicable, all conditions of 
lease-back ofthe Property following Closing, including but not limited to Sections 11.3, 11.5, 
11.6 and 11.7, shall apply during the period between the Effective Date and the Closing Date. 

8. Underground Storage Tank. The parties acknowledge the existence of an 
underground storage tank ("UST") on Parcel I. Prior to Closing, Wilsonville agrees to have the 
UST tested, and to provide to TVF &R at or prior to Closing proof that the UST has passed a 
leakage and tightness test. Wilsonville shall hold TVF&R harmless of and from any and all 
claims, damages, causes of action, or costs related to the UST prior to Closing and should 
Wilsonville continue to use the UST after completion of the initial testing, whether prior to or 
following Closing and under any lease-back of Parcel I as set forth in this Agreement, it shall 
take all necessary and appropriate steps to ensure that the UST is registered in its name. TVF&R 
reserves the right to require Wilsonville to have the UST tested, at Wilsonville's expense, prior 
to Closing and/or at the expiration or termination of any lease by Wilsonville of Parcel I, to 
ensure that the UST shall then pass the leakage and tightness tests, at which time the UST shall 
be registered in TVF&R's name. 

9. Microwave Tower. The parties acknowledge the existence ofTVF&R's 
microwave tower located on Parcel I and an equipment shelter used by TVF&R in the building 
on Parcel I. TVF&R shall at all times prior to the Closing Date, and thereafter during the period 
of the Lease, have continued and unrestricted use of such tower and equipment room. 

10. Pre-Closing Cooperation and Conveyance of Property Rights. Prior to Closing, 
TVF&R may require the granting of property rights or ownership rights to effect the 
redevelopment of Parcel II, and the planning for Parcel I. Wilsonville agrees to cooperate with 
all governmental applications or other reasonable planning or development requests by TVF&R 
with respect to TVF&R's intended use of the Parcels I or II. Such cooperation may be required, 
inter alia, for easements, lot line adjustments, or parking agreement. 

11. Lease of Parcel I. From and after Closing ofthe purchase, Wilsonville shall 
lease-back from TVF&R and TVF&R shall lease to Wilsonville Parcel I (the "Lease"), subject to 
the provisions regarding such use described in Sections 8 and 9 above, on the following terms 
and conditions: 

11.1 Lease Term. The term ofthe Lease shall commence on the Closing Date 
ofTVF&R's purchase of Parcel I (the "Commencement Date"). The purpose of the Lease is to 
accommodate the time necessary for Wilsonville to obtain federal grant funding or alternative 
financing to develop the Wilsonville's Boberg Road site for its SMART transportation and public 
works operations on Parcel I as a precursor to moving Wilsonville's operations from Parcel I. 
Wilsonville agrees to, in good faith, actively pursue federal grant funding, and, if such funding is 
determined not to be available, to pursue such alternative funding as may be available. 
Wilsonville further agrees, in good faith, upon funding to pursue construction of the new 
facilities and relocation in a timely manner. As part of such good faith, Wilsonville shall provide 
TVF&R a summary of its plan of action and anticipated timetables. The Lease shall be for an 
initial period of24 months commencing on the Closing Date. If at the end of the initial 
24-month term Wilsonville has not been able to relocate its SMART and public works operations 
to a new facility, then Wilsonville shall have an option to extend the Lease for an additional24 
months; provided that as a condition of exercising such option to extend, Wilsonville shall 
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provide TVF&R at least 30 days prior to the end of the initial24-month term, Wilsonville's exit 
strategy action plan with timetable benchmarks for action, which action Wilsonville agrees to 
pursue in good faith. If at the end of this second 24-month Lease term, emergency or exigent 
circumstances beyond Wilsonville's control have prevented or delayed Wilsonville's ability to 
relocate, Wilsonville may extend for up to an additional 12 months. The initial Lease term of24 
months and any second Lease term of 24 months, and any emergency or exigent circumstance 
Lease term of 12 months shall not under any circumstances exceed five years from the Closing 
Date, which is the Commencement Date of the Lease. Any occupancy beyond five years by 
Wilsonville shall be subject to the holdover provisions of Section 11.13 below. 

If Wilsonville fails to use good faith efforts to obtain funding and to construct and relocate; 
TVF&R may terminate the Lease. The Lease may also terminate as the parties may otherwise 
agree in writing. Wilsonville may terminate the Lease, or vacate some or all of Parcel I, at any 
time during the Lease, without penalty. In the event that Wilsonville vacates some or all of 
Parcel I, such area shall not be available for lease or occupancy by Wilsonville and may instead 
be occupied by TVF&R, should it so choose. 

11.2 Rent. Wilsonville shall not pay any rent to TVF&R, except as provided 
for a holdover in Section 11.13. Consideration for the Lease consists of the Purchase Price and 
the terms and conditions of this Agreement. 

11.3 Limitations on Right to Quiet Enjoyment. TVF&R's covenant of quiet 
enjoyment is not absolute, but is subject to any governmental requirement placed on TVF&R for 
approval or entitlement ofthe redevelopment of Parcel II. For example, TVF&R may be 
required to execute an easement for parking, to effect a lot line adjustment, to transfer a portion 
of Parcel I, or otherwise be required to modify Wilsonville's use of Parcell. 

11.4 Condition ofParcell. Given Wilsonville's ownership and use of Parcel I 
prior to sale, Wilsonville leases and accepts Parcel I in its condition on the Commencement Date 
of the Lease, AS IS, without representations or warranties of any kind from TVF&R. 

11.5 Use. 

11.5.1 Parcel I shall be used by Wilsonville only for its public works 
and SMART program operations, and for no other purpose, except upon the written consent of 
TVF&R being first obtained, which consent may be withheld by TVF&R in its sole discretion. 
Wilsonville shall not assign this Lease, nor sublet any part of Parcel I without the prior written 
consent ofTVF&R being first obtained, which consent may be withheld by TVF&R in its sole 
discretion. Any assignee or subtenant shall hold Parcel I subject to all of the terms and 
conditions ofthis Agreement, and no assignment or subletting shall be permitted if Wilsonville is 
in default in any particular of the terms and conditions of this Agreement. 

11.5.2 Other than that which is normally associated with bus startup, 
idling and repair, Wilsonville covenants to make no unlawful, improper or offensive use of 
Parcel I, not to suffer or permit any waste or strip thereof, not to permit any objectionable noises 
or odors to escape or to be emitted from Parcel I or to do anything or permit anything to be done 
or about Parcel I in any way tending to create a nuisance. Wilsonville shall not cause or permit 
any hazardous, toxic, infectious or radioactive substance, waste or material to be spilled, leaked, 
disposed of or otherwise released on or under Parcell. 
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11.5.3 Wilsonville agrees to comply, at Wilsonville's own expense, with 
all of the laws and regulations of city, county, state, federal or other public authorities respecting 
the use of Parcel I. 

11.5.4 Wilsonville shall make no improvements or alterations to Parcel I 
of any kind without first obtaining TVF&R's written consent, which consent shall not be 
unreasonably withheld. All alterations shall be made at the sole expense of Wilsonville, in good 
and workmanlike manner, and in compliance with applicable laws and building codes. Any and 
all improvements to Parcel I so made, constructed or installed by Wilsonville and which are not 
of a permanent nature and which may be removed or disconnected from Parcel I without damage 
to the freehold, must be removed by Wilsonville prior to the expiration of the Lease, or upon the 
termination of the Lease, unless otherwise agreed to in writing by the parties. Wilsonville shall 
repair all damage to Parcel I caused by either the installation or removal of any alteration or 
improvement and shall restore Parcel I to the condition it was in prior to such improvements or 
alterations. However, unless provided otherwise by mutual written agreement prior to 
installation, improvements of a permanent nature, and whether installed, constructed or erected 
by TVF&R or Wilsonville, or either of them, shall remain and shall become, upon the expiration 
of the Lease, the sole property ofTVF&R, without any right of reclamation in Wilsonville 
whatsoever and without any right of contribution from TVF&R for the cost thereof, or any part 
of the cost thereof. 

11.6 Maintenance. Wilsonville shall maintain Parcel I, both exterior and 
interior, in good order and repair during the term of this Lease, at its sole expense. Such 
maintenance includes maintenance of the heating and air conditioning equipment. 

11.7 Insurance. TVF&R agrees to insure and keep insured the leased building 
against loss by fire with extended coverage in an amount not less than full insurable value. 
Wilsonville shall carry similar insurance insuring the property of Wilsonville on Parcel I against 
such risk. 

Neither party shall be liable to the other (or to the other's successors or assigns) 
for any loss or damage caused by fire or any of the risks enumerated in a standard fire insurance 
policy with an extended coverage endorsement, and in the event of insured loss, neither party's 
insurance company shall have a subrogated claim against the other. This waiver shall be valid 
only ifthe insurance policy in question expressly permits waiver of subrogation or ifthe 
insurance company agrees in writing that such a waiver will not affect coverage under the 
policies. Each party agrees to use best efforts to obtain such an agreement from its insurer if the 
policy does not expressly permit a waiver of subrogation. 

Upon the Commencement Date, Wilsonville shall procure and, thereafter during 
the term of the Lease and during the time of any renewals or extensions hereof, shall continue to 
carry the following insurance at Wilsonville's cost: comprehensive general liability insurance 
with City County Insurance Services (CCIS) with limits of not less than $500,000. for injury to 
one person, $1,000,000 for injury to two or more persons in one occurrence, and $1,000,000 for 
damage to property. Such insurance shall cover all risks arising directly or indirectly out of 
Wilsonville's activities on or any condition of Parcel I, and shall protect Wilsonville against the 
claims ofTVF&R on account of the obligations assumed by Wilsonville herein. 
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11.8 Utilities. Wilsonville shall pay when due all charges for services and 
utilities incurred in connection with the use, occupancy and maintenance of Parcel I including, 
but not limited to, heat, lights, sewer, water, garbage and telephone service. 

11.9 Signage. Wilsonville may maintain existing signage on Parcels I and II or 
repair or replace a sign or signs, comparable to the existing site signage, with Wilsonville's name 
thereon and other matters relevant to its business, but any such sign or signs shall be erected at 
Wilsonville's expense and in conformity with the rules and regulations of any public authority 
which pertain to any such signs. The location of any such signs shall not unreasonably interfere 
with TVF&R's development activities on Parcels I and II and TVF&R may require WilsonYille 
to mo•t'erelocate any signs, at \VilsonYille's eJCpense, that interfere with such development. All 
signs shall be removed by Wilsonville at its own expense at the termination or expiration of this 
Lease or any renewals or extensions thereof. 

11.10 Liens. Wilsonville shall pay when due all claims for work done on and for 
services rendered or material furnished to Parcel I, and shall keep Parcel I free from any liens or 
other encumbrances. Nothing aforesaid shall be construed to relinquish Wilsonville's rights, in 
good faith, to legally contest the validity of any claim and to deny payment of same until the 
legal rights have been determined. If Wilsonville fails to pay any such claims or discharge any 
lien, TVF&R may do so and collect the cost as additional rent. Such action by TVF&R shall not 
constitute a waiver of any right or remedy which TVF&R may have on account of Wilsonville's 
default. 

11.11 Inspections. TVF&R, its agents and representatives, shall have the right at 
any reasonable time and upon reasonable notice, to enter into or upon Parcel I for the purpose of 
examining the condition thereof, or for any other lawful purpose. 

11.12 Default/Remedies. The following shall be events of default: 

11.12.1 Default in Covenants. Failure of either party to comply with any 
term or condition or fulfill any obligation of the Lease within 20 days after written notice by the 
other party specifying the nature of the default shall constitute a default. If the default is of such 
a nature that it cannot be completely remedied within the 20-day period, this provision shall be 
complied with ifthe noticed party begins correction of the default within the 20-day period and 
thereafter proceeds with reasonable diligence and in good faith to effect the remedy as soon as 
practicable. 

11.12.2 Remedies. In the event oftermination or retaking of possession 
following default, TVF&R shall be entitled to recover immediately, without waiting until the 
date fixed for expiration ofthe Lease term, the reasonable costs of reentry and reletting including 
without limitation the cost of any cleanup, refurbishing, removal of Wilsonville's property and 
fixtures, or any other expense occasioned by Wilsonville's default including but not limited to 
any remodel or repair costs, attorney fees, court costs, broker commissions, and advertising 
costs. 

No action for damages shall bar a later action for damages subsequently 
accruing. 
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In the event of default which remains uncured, or following termination of 
the Lease, the parties shall have all the rights and remedies as the law may allow, subject only to 
such defenses as the law may allow. A particular right, remedy or defense shall not be exclusive 
to any other right, remedy or defense that may otherwise be allowed under law. 

11.13 Termination/Holdover. At the expiration or any sooner termination ·of this 
Lease, Wilsonville shall deliver all keys to TVF&R and quit, surrender and deliver up Parcel I to 
TVF&R, or those having their estate in Parcel I, peaceably, quietly and in as good order and 
condition, reasonable use and wear thereof, and damage by fire and the elements alone excepted, 
as the same are now in or hereafter may be put in by TVF&R or Wilsonville. 

If Wilsonville does not vacate Parcel I at the time required, TVF &R shall have the 
option to treat Wilsonville as a tenant from month-to-month, subject to all of the provisions of 
this Lease except the provisions for term and rental. Failure of Wilsonville to remove fixtures, 
furniture, furnishings, or trade fixtures that Wilsonville is required to remove under this Lease 
shall constitute a failure to vacate to which this section shall apply ifthe property not removed 
will substantially interfere with occupancy of Parcel I by another tenant or with occupancy by 
TVF&R for any purpose including preparation for a new tenant. 

If a month-to-month tenancy results from a holdover by Wilsonville under this 
section, the tenancy shall be terminable at the end of any monthly rental period or written notice 
from TVF&R given not less than 10 days prior to the termination date which shall be specified in 
the notice. Rent during any holdover period shall be the fair market rental value of Parcel I as 
determined by TVF&R in its sole, but reasonable, discretion. 

12. Wilsonville's Representations and Covenants. Wilsonville represents to TVF&R 
and expressly covenants that (i) it is the current and lawful owner of Parcel I; (ii) it has a good 
right to sell same; and further (iii) it has a good right to lease Parcel I back from TVF&R 
following sale, all without further action (or if further action need be taken, it warrants it has the 
right and will take all such action). Wilsonville represents that it will warrant and defend 
TVF&R's interest in Parcel I against the lawful claims and demands of any person or persons 
whomsoever. 

13. Required Actions. Wilsonville and TVF&R agree to execute all such instruments 
and documents, and to take all actions pursuant to the provisions of this Agreement, in order to 
consummate the purchase and sale, the Lease, and the approval ofthe redevelopment of Parcel 
II. The parties recognize that time is of the essence. Such documents, if any, shall be prepared 
based upon reasonable terms and the conditiops as defined by the requirements for approvals and 
entitlements. · 

14. Notices. All notices and communications shall be given in writing and shall be 
transmitted by certified or registered mail, return receipt requested. Notices to TVF&R shall be 
addressed to TVF&R, Attn: Gary Wells, or his successor, at 20665 SW Blanton Street, Aloha, 
Oregon 97007. Notices to Wilsonville shall be addressed to The City of Wilsonville, Attn: 
Michael E. Kohlhoff, 30000 SW Town Center Loop E., Wilsonville, Oregon 97070. Any notice 
so transmitted shall be deemed effective on the date it is placed in the United States mail, postage 
prepaid. Either party may, by written notice, designate a different address for purposes of this 
Agreement. 
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15. Binding Effect. All rights, remedies and liabilities herein given to or imposed 
upon either of the parties hereto shall extend to, inure to the benefit of, and bind as the 
circumstances may require, the successors and assigns. 

16. Attorney Fees. In case suit or action instituted to enforce compliance with any of 
the terms, covenants or conditions of this Agreement, the party not prevailing agrees to pay, in 
addition to the costs and disbursements provided by statute, such additional sum as the court may 
adjudge reasonable for attorney fees to be allowed prevailing party in such suit or action. 

17. Waiver. Any waiver by either party of any breach of any covenant contained 
herein to be kept and performed by the other party shall not be deemed or considered as a 
continuing waiver, and shall not operate to bar or prevent a party from claiming a forfeiture for 
any succeeding breach, either of the same condition or covenant or otherwise. 

18. Entire Agreement/Survival of Closing. This Agreement sets forth the entire 
understanding ofthe parties with respect to the purchase and sale of Parcel I and the lease-back. 
Any alterations, modifications or additions to this Agreement, in order to be binding upon the 
parties hereto, shall be reduced to writing, signed by the parties or their lawful agents, and 
incorporated with this Agreement by specific reference thereto. The covenants, agreements, 
representations, and warranties made herein shall survive the close of escrow and shall not merge 
into the deed and the recordation of it in the official records. 

19. Memorandum of Agreement. TVF&R may execute and record a Memorandum of 
this Agreement, at its discretion. 

[Remainder ofPage Intentionally Left Blank] 
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20. Statutory Notice: 

THE PROPERTY DESCRIBED IN THIS INSTRUMENT MAY NOT BE WITHIN A FIRE 
PROTECTION DISTRICT PROTECTING STRUCTURES. THE PROPERTY IS SUBJECT 
TO LAND USE LAWS AND REGULATIONS THAT, IN FARM OR FOREST ZONES, MAY 
NOT AUTHORIZE CONSTRUCTION OR SITING OF A RESIDENCE AND THAT LIMIT 
LAWSUITS AGAINST FARMING OR FOREST PRACTICES, AS DEFINED IN ORS 30.930, 
IN ALL ZONES. BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON 
TRANSFERRING FEE TITLE SHOULD INQUIRE ABOUT THE PERSON'S RIGHTS, IF 
ANY, UNDER ORS 195.300, 195.301 AND 195.305 TO 195.336 AND SECTIONS 5 TO 11, 
CHAPTER 424, OREGON LAWS 2007. BEFORE SIGNING OR ACCEPTING THIS 
INSTRUMENT, THE PERSON ACQUIRING FEE TITLE TO THE PROPERTY SHOULD 
CHECK WITH THE APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO 
VERIFY THAT THE UNIT OF LAND BEING TRANSFERRED IS A LAWFULLY 
ESTABLISHED LOT OR PARCEL, AS DEFINED IN ORS 92.010 OR 215.010, TO VERIFY 
THE APPROVED USES OF THE LOT OR PARCEL, TO VERIFY THE EXISTENCE OF 
FIRE PROTECTION FOR STRUCTURES AND TO INQUIRE ABOUT THE RIGHTS OF 
NEIGHBORING PROPERTY OWNERS, IF ANY, UNDER ORS 195.300, 195.301 AND 
195.305 TO 195.336 AND SECTIONS 5 TO 11, CHAPTER424, OREGON LAWS 2007. 

IN WITNESS WHEREOF, the parties have executed this Agreement in duplicate 
effective as ofthe date first written above. 

WILSONVILLE: 

THE CITY OF WILSONVILLE, an Oregon 

By: -~~=-~~~~=---­
Name: -~~~~~~~~~~ 

Title: Mayor 

By:~~~ 
Name: 5At4JM C:. Kol ~ 
Title: City Recorder 

TVF&R: 

TUALATIN VALLEY FIRE & RESCUE, a 
Rural Fire Protection District 

By: ------------­

Name: ------------­

Its: -------------

By: -----------------
Name: ____________ __ 

Its: -------------
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CURVE DATA 
No. Am Rt1dius 

1 32.26" 2.3.00' 
2 ;sz ur 23./Xr 
.1 :U...f.S 23.00' 
4 21.Btr 21.00' 
5 8.66' 2UXr 

E7 1-1..95' 17.00' 
E2 23.77" 17.00' 
£:f 25.46" 17.00' 
£4 23.6t• 23./Xr 

(N fXI'fH'd IY 716.!16'}H1 
N OtTfJ-I7f W 716.74' J/ 

Deltzr Chon! 
81722"22. 2!1.68' 
IJQ'06"4!/" 29.60' 
85'48'-IIY 31..32' 
5niJ't)(J" 21.os· 
z-r:s4"04" 8.61' 
SQ74'04" 14.47" 
IJO"t)6"4#" 21..Bfr 
85'48'-ld' 2.1.15' 
5lr487tr Z2.5lr 

' : ·. ... 

ChDid &rzTint1 
N 49"23"1o £ 
s 50'22'1:!" £ 
N 46"40'0'7' £ 
s .1r-~~r.ur £ 
s 7tr4r.:sr w 
s :sn47.1" w 
s 50"22"0!1" w 
N 4lr«rDr w 
N .31T.16'.Jr £ 

-!:. 

Pirrlitkm Plat No. /999-0Ji i. 

\ Reccrded as Document No. ~9~9~0~...!...!12~~~0:..:..1~ 3 __ 
Sheet 1 of 3 

ABBREVIATIONS 

LEGEND 

• 
Ji 

0 

F'«md monurmtnf C1$ notr:d.. 

FOU!Id 5/2i"" irDn rod with a yr:Do.­
plo$lk Ct1p morlrrld: /)£}{AA5 ~ 
....tSSGt:. INC. 

S« ~ k ~ iron rod with (J ye/kJ .. 
plastit: cop mtJTf«:d: DEHAAS ~ AS:S'OC 
INC. 
CenfJ!r liM 

R1 Rtllt:Onl Dtm:: SN 21.$21 

H2 R«Crd Dtmr DOC. NO. !19010802 

u UitDstJn!d 

E4sement &undary 

-- P.fJ.£. 
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-~~----------
N ll"3:i1'tW £. 
.:s:vr 

--------------------------------------.--__/r--,__ _ __,._~ I 
------- ' I 

' 

.,.ttJ' 

717.1tr II (716.!16'}H1 LOT 2 

Palf:fll 2 
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R1 Rtx:rxd Datzr: SN 21,921 
R2 Rt:!CIXd Dcrtzr IJoc. No. 99010802 
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Prrlpt:D rid for. 
CITY OF WILSONVILLE 
.:sootXJ SW TOWN CENTER LOOP EAST 
WILSlJNVIl.LE. t:JilSON 97070 
PHONE: (:i!U) 682-1011 
F~ (503) 682-1015 

DETAIL N.T.S. 

:·. ·. •.· .. 

. ,·; •• ;o···· · .. ·· .•. ,, ·~;JlJilif.ifrJbN .. i~LA T 
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WASHINGTON COlJNTY. OREGON. 

·· FEBRUARY 19, 1999 

-LEGEND 

• FOI.Hld manruntNTt os no~ 

" Fwm( 5/1:1" iron rod ~ow ~ plwtic cap tnal'fa1d: o. 4: 
AS:SOC. INC. 

0 s;:%~~" x Jtr iron . rod wllh a yejlow 
~C! c cap morked: DeiMS 1k A.S:SOC 

€ fAI'Iter lim 

R1 Roaxrl Data: SN 21.921 
R2 Rtlcan:J Data: Doc. Na. 99010802 

M lftK1StH'«< 

Easem«rt Soundoty 

P.U.E. 
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.... ..... · ... ~. 
:. •. !' ·. ::~-~~:~-·; . -~.: 

. ··. -~:· ... 

* -

------· --
----------~~~-~2~----------']--, · · S 4lr«1'Dtf' £. / I 

1-------~-stJtTM"-«Y" £ mt.J" 21.411' -._, !/-~~L-~ 
J . . -----~---------------J . . . . ' s Dlf()tl"#' 
I · : · ~w 
I ' U1Zi11' l!ifSBI9tT . . . . ' -
. . . /1IE1ERT 10 IWIICEl t $ ---1 . ~1.111$" 
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PARrlrJON. Pi.A·r 
LOCATED IN 7HE SW. 1/4 OF SEr:170N 1, 
7rJWNSHIP J SOUTH, RANGE 1 WES'1; 
WIUAMETTE MERIOIAN. CITY OF WILSONVI~ 
WASHIN(;TON CtJUNTY. ORE(;()~ 

FEBRuARY 19. 1999 
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SURVEYOR'S CERTIFICATE 
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PARTiTION PLAT 
LOG47EZ1 IN 7HE SW. 1/4 OF SEC770N 1, 
rowNSHIP .3 SOUTH, RANGE 1 ttST, 
WIUAUETTE MERIDIAN, CITY OF Wll.SONVILl.£; 
WASHINGTON COUNTY, OREGON. 

. FEBRUARY 19, 1999 

DECLARATION 

ACKNOWLEDGEMENT 



ACKNOWLEDGEMENT 
STAIE OF ORB:ON ) )SS 

COI/NlY OF WASHJN(llDN ) 

Knqf' ell~ by th-~ on this ~~do/ d __ _ 
_.t\(?e,' < .ts:J:L ~tnt:. a li()ioty Pllblic in and frJr SQid State 
tlnd ~ QpptD ed ~ D. Jonmorr. .no being duly -.:zm. did scy that 
~ is the r- O'Wf'/Awnulisouw "' sdd Tualatin Va6<7y riT8 end ~ and 
thctt the ~ - ~ en bfsltall qf .W Tuol«in ~ F- and 
~ and fhrlt ~ aacutllll :said instTUment ~ and tWun~ 

NOTES 
0 • 

Thi$ ptZTfilion is $Vb.fod to the condJ1i«<:J of uppnwizJ I'PQJt ... ,~,..Ull ..... Jeti ..... . 
in the ~ d ~ Urnd lJstt Cce I'M /lumber 98 AR 75. 

.'•. 

•.:: 

0 > ...., 
N 

. o, 

. l 0 
0

1 Nr. CR 14:) 192 



PURPOSE: 
ro part1t1rm th<zt trod con-yed tD TUtMtin Rum/ l7i'e Pfcft1c6on District -
~ if1 F~ N4 79~1. Wt1$11ington Cctmty OoclHTitlflt& 

B£ARING SASE: 
7htl IY«d line of Section 1, T<Wrtf$/Jip .J Scutll. Range 1 West cF the IKI/amette 
~ in WasllV>gton CDc.tn9'. Oregr;n. <# BhDtm on ~ NumW' 21.921 
tJ«wa:n the 51~ Set:t/Of1 CcmtJr end the IY=t ~t:r Camer of 
S«:tJon 1. 

PHOCE1XJRE; 
1M IT«d line ~ Sed/on 1. Towt:thip .J Soutlt. Ran~ ~ ~ 
JHri:6tzp - ~ by tieing thtl ~ td tmd([!) emf ho/d"lllg tbtJ 
!inti and 1/«riJg IN!Jt.etJn &aid piJ/nts CD J1fl'" SN 2l 1. 

The South 1/16 line. a/sD tbtJ omtr:r liM ol E/lig:sttfn RrX1d - ~ ot 
fiJCQI'd ~ frcm@ tJI © rmd tieing fM moriurMM /r)und td @per $N 21.!/21. 

~ Blst lintt of F1111 No. 79-C525D1 1R1$ ~ by holding lJtltld dAtr;tlcl 
/min @ tD @IZitd going recent b«<dng <Znd ~ tD tbtJ ~ at (0. 

1M Nctrt/1/iM of;!"• He. 79-052501 IGf ~by irta'Sf!ICtlng tM lim 
m:-® /hrougll <el """ tbtJ Wast lltt1dion lintt@ lD ((!). . 
71lt1 SM/1 P'fJPf1fO' linfl ~ o:stJziJfist>« lrfJm D«<d t:1111s ,_. DDcumttnt No. · lg...qrOIJD2. 
fM pt1rt/lltJn 6M ... ~ at /tN:tltkJns CD tfinlt::bld by t:l1tlnt d August 1. 

. f9!1.'S liT. · r ' ' • • · · · • ·• • tZnd • the 
'"Otr1 /IF . 

cro~ 
~ -· 
-!:r. N,... 

0 >­..., 
N 

ACKNOWLEDGEMENT 
STATE OF OH£GON ) 

cotJNlY OF WASHJNG10N r 
rvJ. 

~':.·'l"'o ~g'Yi :'~-a~~~~ tor $Did State 
and Gbun()', appt::DI'Dd_ ~ D. ~ ~ being duly swom. did oS<D' lhat 
btl i:r thtl Fn Chhf/Administnrtrr of sdd Tuakrtln H:l'ey Fint ~ All:scw and 
lhtd thtJ D«:Jorati'an - ~ t111 belttzH d said TIMiatin ./a8q' Ftn1 and 
Hest:IM. and tht1f 1M ~ =id ~ ~ till(/ ~;)< 

NOTES 



8TAl'l! OP OREGON 

Doc ; 99060464 
Rcct: 231Y3B · 26.00 
05/18/1999 02&01&57pm 

Exhibit B 
Page 1 of4 



.. f'·' 
.UUR UCOIIDUCJ ll0roall ~0 o 

City ot Wilaonyille 
-.lOOD BW Tovn Canl;llr Lggp.E 

W11ggpyillo, 08.97010 
Unti~ a change ia ~equoated all tax 
atatemenu &hall bo uont to tho tollowiug 
addl:'OSBI 

llllle u above 

Bacrow Not 4200·25489•KH 
order No• 1&9185 

' . 

SUClt.IUI WJUtiWITY 011:10 • STATU'rOIIY .,0111( 
(INDIVIDUAL or CORVORATIONl 

TUALATIN VALLI:!¥ FlRB liND RElGCUEl, A RUM!. FIRE PRO'l'I::CTIOtl DJ:IITRI<.'T o furiRol"ly known a a 
(Continuoctl 

Grantor, conveyo and upecially waX"ranta t:o CIT'i 01' WILSONVILLE, c111 Oregon municipality 

Grantoeo tl\a following deecdbed relll pcuput·~y £t·ua ot ~oncumbnwcou c&:aotod or auffarGCI by 
\1'! the g~·antot· except aa apec1ticolly uet !ot·th herein• 

:E (Continued) 

;9 
~ Tbia in•trua•nt will not allow u•• ot th• property d••orib&d in tbia in"t~ent in violetio~ 

I 
ot app1ioable lan~ u•• law11 and raguLationB. D•tore 1igning or aoaepting thia tnat~nt, 
the p•r•on •aquiring eee title to the property 1hould aheak ~1tb the app~opX"iate oity or 

· o

1

o,unty planning d•pa~t.ent to verify approve~ uaea and to determine any ltaltl on lawluita 
again•t ta~ng or foreat praotiaes &I defined in ORB 30.930. 

l!NCUMBRJINCBS I 

Taxes o lncludin'J the current tiscal yuar. not aooeooed because ot Fire Distt·ict 
~ sxemption, It the exompt otatuo le teL·minatcd under the statute prior to the date on 
1= which the eooeusmont roll becomuu the r.ax roll in tho ye<ar in which said toxus wet·e 
g ~sseooedo an additional tax ~y bo leviad. 
~ (Continued) 

The true conoidaration for this conveyance io 6G78ol57.00 

l>oted MAY 13, 1999 1 lf a corporate gr~tntor, it hau c:ouoed Its name tQ be signed by 
ordor of ita board of directors. 

TUalatin Volley Fire und 

<)}111( l'Y 19ua 
----~--~-=~~~t~-~---------0 ~· 

Not 
My 
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I 

Snter vastee nom~ (continued! 
WASfiiNO'J'ON COUNT'l ~URAl. FIRE I'ROTECTlON DlS'I'RlCT t/0, 1, llUCceAour hy mot·gel· ~o TIJALATt!f 

RURAL FIRS I'ROTSCTION DISTRICT 

order No-• 189186 

LIQAL DISCR1PT10Y 

PAACS!I I 

t'ror.t •r.•. PARTITlOtl PLAT NO, 1999·028, in tho City of Wiluonville, in the County of 
Waahington and StAte of Oregon. 

PIIRCBL Il 

A Parking Area Conatru<:tion llaoemcnt over P.:~r<:ol It, PARTITION PLA'I' NO. 1999·028, in the 
City ot Wilsonville, county ot \~ashington ol\d Stoto of Oregon, more particularly de11ct'ibeli 

liS follOWEII 

Beginning at the tlorthwcot corner or that trect of land doac:rlbod in uedlcation Dood, 
rocorded Oocember Zl, 1979, an necordor l"oe No. '19·0G2!i01, wo .. hingr.on County Recorda, 
thence along the Northerly <!Ktenalon of the wcot line ot &t\1d trelct No"th 01'31.'47" Saat 
111.00 feet to tho true point of lxlglnnin91 thence continuing &long said Wcot line North 
OlDJ1'47" Eraet 15.00 feet, thence South 88°4'1'20" Eoet H.13 feet1 thence South 01°31'47' 
Heat 100.85 foeti thence North 79"09'33" Kest a d1utonco of .6.00 feet to the non tangont 
lnteraoctlon o! a17.00 foot radiue cur:ve1 thence 14.96 teet along the arc of sold 17.00 
foot radluo C\l>:ve concave to tho North havlng a contl.'al engle of 50"24 • 43" (the chord of 
wht.ch bearo South 36"02'49" 'ifeot 14,48 rout I 1 thence NL>rth 01°31'47" Eust 96.56 reet1 
thence North 80"::18'1l' West 30.00 feet to the ta:ue point of beginning. 

PAJ\Cilll Illo 

Parcel I, PARTITION PLAT NO. 1999·028, 1n the City of Wilnonv1Ue, County of Woahlngton 

and State of Oregon. 
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I 
~. Sasamant• aa dedicated o1· delineotrod on thu l'at.:ordad Port1tlon Plat No, 1999-028. 

li'Ol'l Utllitleq to bonofit: Parcel 1 of uoid l'u·titLon Plat 
Affoct111 A portion or the aubj ol:t propeL·ty 

3. Torrno and Pl'OVill ior111, inaluding obUyationo fOL' maintononoo of aaaamont 1111 oatabliahod 
by Oregon Lav. 

f. Covenant a, conditione and reatr1ct1onu llB shown on the recorded Partition Plat No. 
l!IU·Ol&. 
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City of 

WILSONVILLE 
in OREGON 

COMMUNITY DEVELOPMENT DEPARTMENT 
STAFF REPORT 

DATE: May 19,2008 

TO: Honorable Mayor and Councilors 

FROM: C.J. Sylvester, Redevelopment Director 

29799 SW Town Center Loop E 
Wilsonville, Oregon 97070 
(503) 682-1011 
(503) 682-1 015 Fax Administration 
(503) 682-7025 Fax Community Development 

SUBJECT: Sale of the City's Fleet Maintenance Property to Tualatin Valley Fire & Rescue. 
(TVF&R) and Lease-Back to the City 

Recommendation: Staff recommends Council adopt Resolution authorizing the Mayor to 
execute a Purchase and Sale Agreement with Lease-Back with TVF&R for City property located 
at 8455 SW Elligsen Road previously known as the Public Works building. 

Background: In 1989, the City leased office space from TVF&R at a building located adjacent 
to the Public Works building to be used as the City Hall Annex. In the absence of any obligation 
to do so but in recognition of the City and TVF&R long-standing, mutually beneficial 
relationship, for years TVF &R continued to allow the City to occupy these leased premises until 
the City was able to construct a New City Hall in 2006. 

In 1993, the City entered into an agreement with TVF&R to lease, with an option to purchase the 
former Public Works building (hereinafter "the Property") and in 1998 the City invoked that 
purchase option. The Property is currently being used as the City's Fleet Maintenance shop. 

A provision to this proposed purchase agreement will allow the City, at no cost, to lease-back the 
Property for a period not to exceed 60 months while the City identifies funding to design, 
construct and occupy a replacement facility on City owned property located on Boberg Road. 
Additionally, this agreement allows for a regional fire and rescue command center to be located 
in Wilsonville. 

Date 

BJH2464-05 
@ "Serving The Community With Pride" 


