® | @
RESOLUTION NO. 1495

A RESOLUTION ADOPTING A PROGRAM TO CORRECT THE
PROBLEM CREATING THE MORATORIUM ON PLANNING APPROVALS
FOR LAND DEVELOPMENTS THROUGHOUT THE CITY OF WILSONVILLE
DUE TO A LACK OF WATER SYSTEM CAPACITY AND REPEALING
RESOLUTION NO. 1441.

WHEREAS, on January 5, 1998, the Wilsonville City Council adopted Ordinance
No. 493 entitled, "An Ordinance Adopting a Moratorium on Planning Approvals for Land
Developments Throughout the City of Wilsonville Due to a Lack of Water System
Capacity; and Declaring an Emergency"; and

WHEREAS, on June 15, 1998, the Wilsonville City Council adopted emergency
Ordinance No. 497 entitled, "An Ordinance Extending a Moratorium on Development
Throughout the City of Wilsonville Due to a Lack of Water System Capacity, Allowing
for Tentative Land Use Approvals in Advance of the End of the Moratorium; and
Declaring an Emergency", with effective date of July 5, 1998; and

WHEREAS, Oregon Revised Statutes 197.530 requires that a City that adopts a
moratorium on construction or land development in conformity with ORS 197.520 shall
within 60 days after the effective date of the moratorium adopt a program to correct the
problem creating the moratorium. The program must be presented at a public hearing.
The City is required to give at least 14 days advance notice to the Department of Land
Conservation and Development (DLCD) of the time and date of the public hearing; and

WHEREAS, on March 2, 1998, the City Council adopted Resolution No. 1441
which was a program to correct the problem creating the moratorium on planning
approvals for land developments throughout the City of Wilsonville due to a lack of
water system capacity; and

WHEREAS, the program which was described in Resolution No. 1441 has been
substantially modified due to a lack of information concerning the City's ability to obtain

water from the Bull Run system, cost of participating in a subregional Willamette River
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water treatment plant; and action taken by City Council on June 29, 1998, adopting
Resolution No. 1487 entitled, "A Resolution Directing the City Staff to Expedite the
Planning and Development of the Troutdale Aquifer as the Future Water Supply Source
for the City of Wilsonville"; and

WHEREAS, 14 days advance notice ha$ been given to DLCD, regarding adoption
of Resolution 1495; and

WHEREAS, the public hearing has been scheduled for August 17, 1998, at 7:00
p-m.; and

WHEREAS, staff has developed a modified program to correct the problem
creating the moratorium (Attachments A, B, C, D and E); and

WHEREAS, the modified program has been available to the public for seven (7)
days prior to the public hearing; and

WHEREAS, the public hearing was conducted on August 17, 1998; and

WHEREAS, based on the staff report and public testimony (written and oral) the
City Council finds the most reliable and expeditious solution to the current water
moratorium is to develop wells in the Troutdale aquifer if possible and feasible; and

WHEREAS, the City will leave the record of this hearing open for seven (7) days,
during which time the public shall have the opportunity to recommend additional factors
which should be studied in developing wells in the Troutdale aquifer during the
moratorium; and

WHEREAS, the City Council hereby instructs City staff to continue with analysis
of the Troutdale aquifer and provide a report of the results of the test drilling and
pumping to Council along with an updated estimate of development costs and projected
production capacity to Council in late January - early February of 1999,

NOW, THEREFORE, THE CITY OF WILSONVILLE RESOLVES AS
FOLLOWS:
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Based on the above recitals and findings incorporated herein, the City Council of
the City of Wilsqnville adopts the program to correct the problem creating the
moratorium, as shown in: Attachment A, "Program to Correct the Long Term Water
Shortage Creating the Moratorium on Planning Approvals for Land Developments
Throughout the City of Wilsonville"; Attachment B, "Schedule to Solve Water
Moratorium"; and Attachment C; "Memorandum Dated February 23, 1998 to Eldon
Johansen, Community Development Director, from Jeff Bauman, Public Works Director,
regarding Review of Wilsonville's Water Supply Planning"; Attachment D,
"Memorandum dated November 7, 1997, to Mike Kohlhoff, City Attorney, from Jeff
Bauman, regarding Water Supply Planning"; and Attachment E, "Legal Analysis of
Alternative Long-Term Water Solutions", dated June 10, 1998, by Michael E. Kohlhoff,
City Attorney.

Based on the adoption of this resolution, Resolution No. 1441 is hereby repealed.

ADOPTED by the City Council of the City of Wilsonville at a regular meeting

R

CHARLOTTE LEHAN, Mayor

thereof on the 17th day of August, 1998.

Attest:

Aﬂ/n/ﬂ«cﬂ # L7t

SANDRA C. KING, CMC, Cf% Recorder

SUMMARY OF VOTES:
Mayor Lehan Yes
Councilor Helser ~ Yes

Councilor Barton ~ Yes
Councilor Luper Yes
Councilor Kirk Yes
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ATTACHMENT A

A PROGRAM TO CORRECT THE LONG TERM WATER SHORTAGYE CREATING THE
MORATORIUM ON PLANNING APPROVALS FOR LAND DEVELOPMENTS
THROUGHOUT THE CITY OF WILSONVILLE,

Introduction

This report together with the other attachments to Resolution No. 1495 constitutes the City of
Wilsonville’s program to correct the municipal water shortage that led to the enactment of a
moratorium on new land development approvals on January 5, 1998 (Ordinance No. 493) and a six
month extension of that moratorium on July 6, 1998 (Ordinance No. 497).

ORS 197.530, part of the State’s Moratorium Statute, requires the City to adopt a program to correct
the problem within 60 days of the enactment of the moratorium. The City adopted such a program
with the enactment of Resolution No. 1441, on March 2, 1998. Circumstances have changed since that
date, warranting this amendment to the program to correct the problem. For that reason, Resolution
No. 1495 replaces Resolution No. 1441.

Summary

The City of Wilsonville must find an affordable, dependable, long-term source of water. It is needed
to serve existing land uses and to serve the future growth of the community. Based on the best
information available to the community at this time, there are three potential sources of water that meet
the City’s criteria.

e Willamette River;

e Cityof Portland (including the Bull Run River and Columbia
Wellfield);

¢ Troutdale Aquifer.

Sufficient information is not yet available to decide on using the City of Portland as a long-term water
source or to analyze participation in a Willamette River water treatment plant with Tigard and possibly
other municipalities. The Troutdale aquifer Study by CH2M Hill indicated that we should be able to
pump a peak capacity of 5.8 million gallons per day with a firm capacity of 5 million gallons per day
from the Troutdale aquifer without adversely affecting wells with senior water rights. Based on this
information, the City is diligently pursuing the analysis, hopefully leading to the proposed
development of eight wells in the Troutdale Aquifer as a mid-term solution that would provide water
for existing customers and for new development until we can participate in the acquisition of water
from the City of Portland or in construction and operation of a Willamette River water treatment plant.

Additionally, conservation will be used and aquifer storage and recovery may be used to satisfy some
part of the community’s water needs on either a short or long-term basis. The City must continue to
consider these options as components of the long-term solution.



The City will have limited resources with which to purchase or develop a new source of water. Once a
decision is made on the solution, it must be the right decision. It must be a water source that is
affordable and dependable over the long term. This program based on further analysis of the Troutdale
aquifer is necessary to obtain assurance that we can obtain a Department of Water Resources permit to
develop the wells, that we will not adversely impact water users with senior water tights, and that we
will be able to obtain an adequate source of water for the interim period.

Program

The overall program to correct the long-term water shortage that led to the moratorium is scheduled in
detail in Attachment B. The general summary is as follows:

Adopt the work program leading to development of wells to obtain water from the Troutdale
aquifer at the City Council meeting on August 17, 1998.

Authorize staff to contract with the selected consultant to complete Phase 1 of the Troutdale
aquifer wellfield development program, which includes site access, groundwater exploration
and project permitting.

Complete test drilling and pumping and provide the City Council an updated estimate of the
cost and the quantities of water available from the Troutdale aquifer at a Council meeting in
late January, 1999, or at the first Council meeting in February.

Obtain Budget Committee, and subsequently City Council, approval of the funding program for
development of the Troutdale aquifer by February 23, 1999.

Complete sufficient wells, transmission mains, treatment plants and reservoirs so that the
moratorium can be ended by January 2000.

Legal Issues Associated with the Program of Correction

Acquisition of water from the Troutdale aquifer involves resolution of legal concerns. These concerns
involve, among other things, review of the constitutional, statutory, charter, and ordinance authority to
enter into governmental and private agreements; to enter into extra-territorial acquisition of property
and easements if needed; to enter into long-term obligations based upon future appropriations,
assessments and bonding authority; and to comply with or obtain approvals under a myriad of land use
and water resource regulations promulgated by and reviewed in City, County or State administrative
processes. The variables are complex and their legal assessment has been analyzed by Mr. Michael
Kohihoff, City Attorney, and his report is attached at Attachment E. An ambitious time table has been
included in the overall schedule of tasks to be accomplished to ensure that the moratorium does not
extend past two years.

ELDON R. JOHANSEN
COMMUNITY DEVELOPMENT DIRECTOR

Additional Attachments:

B. 7/16/98 Schedule to Solve Water Moratorium

C. 2/23/98 memo from Jeff Bauman to Eldon Johansen
D. 11/7/97 memo from Jeff Bauman to Michael Kohthoff
E. Legal Analysis by Michael Kohlhoff, City Attorney



. Schedulei?2 ‘ (ATTACHMENT B)

Schedule to Solve Water Moratorium

8/12/98; T

| ‘Actual

; ‘Proposed  .Completion
| Activity 'Responsibility i Timeline Date
For brevity, items from last fiscal year have been; : T
hidden from this printout .Eldon 7/1/98. - 7/15/98
Resume tentative approval of Stage Il applications o R
subject to availability of water DRB 7/6/98 7/6/98
Engage water rights attorney to assist with permits | o T
application Michael K : 7/10/98; 7/7/98
' Provide 15 day notice to DLCD concerning updating f . T
program to end moratorium | Stephan/ Eidon 8/1/98 | 7/30/98
"Provide written notice of intent to modify water i ‘; -
system development charges (45 days prior to first | ’
public hearing to adopt)(orig 7/2/98) ‘Eldon ¢ 8/6/98 8/5/98
Identify properties for test drilling CH2M Hill 814/98
Approve Engr svc agreements to provide j I .
professional support for analysis of Troutdale |
acquifer and ASR study __Council | __ 8/17/98,

!

Council approve modified program of correction to fCouncrl/
end moratorium o ,Stephan(__E/don . 8/17/98
Distribute methodology and draft of ordinance P !
adopting an increase in water systems development :
charges 30 days before first hearing to adopt the

increase (orig 7/17/98) __Edon 8/21/98

'Solicit bids to drill and pump test 8 test wells CHzM | 8/24/98

Award contract to drill and pump test up to 8 test | :

wells Council ? 8/24/98 9/10/98

'Coordinate with County Manager, Planning & ‘ !
Transportation for use of County right of way to drill | CH2M Hill/ CJ/

wells Mike _ §31/98, )
Apply for land use approva/ within c:ty - ‘VCHZM Hill ... 9M498,
Applyforcougtylgnd use approval ‘Cﬁ?M»HI/l”” B - 9/4/98) )

Conduct public meeting in Charbonneau to explain

test drilling and pumping and impact on adjacent ;

properties ,CHaM i 9/11/98
Obtain property owner consent fo test 8 wells, to ,

encase and test pump up to 8 wells, to apply for }
land use approval from city or county and to apply ? {
for DWR permit cJ 9/14/98 |
Coordinate informal meeting with DWR to discuss ‘ ‘
pending application for permit to use Troutdale ‘
water o ~CHa2M Hill ' 9/1 5/98;

Adoption of an ordinance increasing water systems

development charges to reflect increased cost of 3
capital for water production (orig on 8/17/98) _Council 9/21/98
Apply for DWR permit for 8 wells CH2M ) 10/8/98

cdpublic/watermtm Page 1



Schedule12

Schedule to Solve Water Moratonum

8/12/98] T i
Actual
Proposed Completion
Activity Responsibility Timeline Date
Notice of Public Hearing on extension/cancellation ‘l
of moratorium to DLCD & public Stephan i 11/2/98
Approve city land use Bob/DRB " 12/4/98 T
Approve county land use County N 12/4/98 T
Complete application for DWR approval CH2M Hill ! 12/9/98 B T
Councll decision on extending or canceling
moratorium effective January 5,1999 Council 12/21/98
‘Encase and pump test three holes for future water o
quality and quantity evaluation CHzM 12/31/98
Review preliminary ASR results and determine if /
Troutdale water should be treated to use for ASR. | Council i _1/19/99) o
Report results of test t drilling and pumping to :
Council and provide updated estimate to develop
within Troutdale acquifer as appropriate CH2M 1/19/99
'Obtain Budget Committee approval of funding i ' T
program for development within Troutdale acquifer | Gary , | 2/11/99
Obtain Council approval of funding program for I
development within Troutdale acquifer 7 Councif | 2/28/98y
Complete 25% of design for wells, water lines, {
sequestering treatment plant, storage reservoir, and !
walterline crossing of Willamette and complete legal j
descriptions for acquisition of property 1CH2M ] - 4/1/99
Apply for DRB approval of site plan for water T
treatment plant and storage reservoir eHeM | 4/1/99!
City oversizes and completes lines to Wilsonville |
reservoir adfacent to Tualatin reservoir for future 1
interconnect to receive 2 MGD of Bull Run water | Mike 5 6/1/99 |
Council decision on extending or canceling B T
moratorium effective July 5,1999  !Council | &/21/99|
Complete design for wells, water lines, sequestering | 3
treatment plant, storage reservoir, and waterline ; |
crossing of Willamette and check legal descriptions { ;
for acquisitions of properly against final design 1CHz2M 6/30/99‘} ,
Obtain appraisals and options to purchase property ! ' |
to construct wells, sequestering treatment plant, u i |
and reservoir and to obtain utility easements to ! :
construct waterlines ey 7/31/99
Approve site plan for reservoir & treatment plant DRB 8/1/99
Department of Water Resources approval to ' :
construct and operate 8 wells CH2M/ DWR 8/8/99
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Schedule to Solve Water Moratorium

8/12/98
Activity Responsibility Proposed Actual
Timeline Completion
Date
Obtain property to construct wells, sequestering CJ. 8/17/99
treatment plant. and reservoir and obtain utility
easements to construct waterlines subject to
recejpt of DWR permit
Award contract to construct and equip 8 wells Council 8/17/99
subject to recejpt of DWR permit
Award contract to construct water lines, Council 8/17/99
sequestering treatment system, tie to existing
Charbonneau reservoir, new reservoir and line
across Willamette subject to recejpt of DWR
permit
Public Hearing to consider review of the Council 8/17/99
moratorium
Moratorium ends Council 1/4/00
Resume fssuing building permits based on stalf Eldon 1/5/00
conclusion that water will be available before
buildings will be occupied
Complete first three wells Mike S, 2/1/00
Complete second three wells Mike S. 4/1/00
Construct water lines, sequestering treatment Mike S. 5/1/00
system, new reservoir and tie to existing
Charbonneau reservoir
Water from first three wells starts flowing to Mike S. 5/1/00
reffeve current capacity problems
Water from next three wells starts fowing to Mike S. 5/1/00
provide long term capacity for future growth
Complete water line across I-05 and remaining Mike S. 5/1/00
two wells
Water from last two wells starts flowing to provide | Mike S. 91/00
capacity for added long term growth to a max
daily requirement of 8.02 MGD
TVWD oversizes Tualatin lines to deliver 2MGD of | TVWD 4/1/01
water to Wilsonville for prison and City use
Bull Run water starts flowing to Wilsonville in April | Mike S. 4/1/01
2001
Bull Run water stops flowing to Wilsonville in Mike 5. 12/31/05
December 2005

7his page revised by Resolution No. 1495 adopted by Council 8/17/98
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" ATTACHMENT C .

by vk

City of (503) 682-1011

30000 SW Town Center Loop &
=;§ Wilsonviile, Oregon 97070

WILSONVILL (603) 682-1015 Fax

in OREGON (603) 682-0843 TOD

MEMORANDUM

DATE: FEBRUARY 23, 1998
TO: ELDON JOHANSEN,
COMMUNITY DEVELOPMENT DIRECTOR
FROM: JEFF BAUMAN,
PUBLIC WORKS DIRECTOR
RE: REVIEW OF WILSONVILLE'S WATER SUPPLY PLANNING

Historically, Wilsonville has relied upon wells in the local aquifer as its sole source for
municipal water supply. However, in the early 1970s it became evident that local
aquifers would not be adequate to meet the needs of this growing community. To assure
a long-term supply, Wilsonville applied for and was eventually granted a municipal water
right to the Willamette River. This right in the amount of 30 cubic feet per second
(which translates to 19.4 million gallons per day) has a priority date of 1974, making it
among the most senior of municipal water rights for this portion of the Willamette River.

Meanwhile as Wilsonville continued to grow, additional wells and pumping capacity
have been installed. This has accelerated the depletion of the local aquifer. When the
State of Oregon Water Resources Department granted Wilsonville a permit to drill its
eighth (and final) well, one of the permit conditions stated in part: "The City of
Wilsonville understands that reliance on ground water for a long-term water supply is
unacceptable.”

Beginning in 1992, Wilsonville has experienced varying degrees of water shortages each
summer during periods of peak demand. These shortages have been addressed by a
combination of: voluntary and mandatory water curtailment practices; deepening
existing wells to increase their productivity; drilling an additional well; and installing
additional reservoir storage capacity. The unprecedented growth of recent years has
increased peuk water demand to the limit of the City's ability to meet such demand - -
even with all the operational and capital improvements being undertaken. All the while,
the water table in the city's aquifer has been dropping, and this rate of depletion is
accelerating as the City withdraws larger and larger quantities of water out of the ground.

Since 1989 Wilsonville has been actively involved in numerous efforts to secure a
sustainable long-term water supply. A summary of these activities is included in my
November 7, 1997, memo to Mike Kohlhoff (copy attached). Altogether, the planning
efforts alone represent approximately $4 million of work, of which Wilsonville's share
has been more thun $368,000. In addition, the City is hiring an independent engineering
consultant to further analyze the Troutdale aquifer south of Wilsonville as a potential
source for future municipal water supply.

The remainder of this memo is a review of the water supply options which have been
considered. I've structured the discussion in three categories: potentially viable long
term sources; activities which significantly reduce peuak season requirements, but which

» E
v Serurg ralomm .

N Wi Price



| @
February 23, 1998
Page 2

cannot themselves meet the long rerm need; and options which do not effectively address
the long term need.

I. POTENTIALLY VIABLE SOURCES
Bull Run

An interconnected regional water system to the north of Wilsonville is supplied by water
from Portland’'s Bull Run watershed, and to a lesser extent from the Trask/Tualatin
watershed. At the current time the water from these sources is available in excess of the
demand from their respective service areas. Over time, however, these providers will
need this water to serve growth in their own customer bases. According to the Regional
Water Supply Plan (RWSP), all existing and committed sources of water will be fully
utilized by approximately the year 2035, at which time a major new increment of water
supply will be needed.

Potentially, the new increment of water supply could be the expanded utilization of the
Bull Run watershed. This would require construction of an additional (i.e., third) dam in
the Bull Run system. Given the status of environmental regulations, it is questionable
whether construction of another dam is possible. Related concerns include impacts on
salmon and steelhead runs being considered for listing as threatened/endangered species.
It would literally take an act of the U.S. Congress to authorize a third dam in the Bull
Run, and if this were to occur it would likely be 30 to 40 years before such an
impoundment is constructed and operational.

Alternatively, the height of one of the existing dams could be increased and a water
filtration plant could be added to the Bull Run system. A higher dam would impound
more water in the reservoir. And a filtration plant would allow greater draw down of the
water level during peak summer months. Currently such draw down is limited because of
turbidity problems when the reservoir level is low. Portland estimates the cost of a higher
dam plus filration plant would be in the range of $120 - 150 million. In addition, larger
water transmission lines would need to be installed to deliver the needed quantities of
water to Wilsonville. The cost of such transmission lines would be tens of millions of
dollars, depending on the size and alignment of these facilities. If this option were
selected, a series of interagency commitments would need to be made regarding the
timing and cost sharing for the necessary capital improvements.

At best it would be a decade or two before major expansion of the Bull Run supply could
be brought on line. In the meantime, it seems possible to provide Wilsonville with
approximately 3 million gallons a day of "excess" Bull Run water. This would entail
optimizing the capacity of existing wansmission lines in the Portland, Tigard. and
Tualatin water distribution systems. It would also necessitate unprecedented coordination
between numerous water supply agencies to wheel the water from its source to
Wilsonville.* Such considerations include:

* Similar short term arrangements could be made with water providers in the Clackamas

basin to supplement Bull Run for delivery of approximately 3 million gallons per day to
Wilsonville. -
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The new Joint Water Commission facility improvements would be operated in a
way that assures the Tualatin Valley Water District (TVWD) obtains 12 million
gallons per day, thereby enabling TYWD to reduce its purchase of Bull Run water.
This "freed up" Bull Run water then becomes available for sale to other wholesale
customers, such as Wilsonville.

The Columbia South Shore Well Field is available to the Portland Water Bureau not
only for emergency backup supply, but also to meet maximum daily demand during
the peak season.

The Portland Water Bureau would have to re-route water service in its Washington
Park and Burlingame supply systems, and conduct further system hydraulics
analyses to determine whether oppormnities are available to increase transmission
capacities throught these systems.

Connections would need to be constructed at key locations in the existing
transmission system.

The cities of Portland, Tigard, Tualatin, Sherwood, Wilsonville and the Tualatin
Valley Water District would have to coordinate the daily (and at times hourly)
storage and release of water as it flows through each jurisdiction from source to end
user.

Mutually agreeable funding, ownership, operational, and maintenance arrangements
would need to be formalized.

The cost of water supplied would have to be agreed upon by all parties involved.

[routdale Agquifer

An extensive, relatively shallow, relatively porous underground zone known as the
Troutdale formation is located south and east of Wilsonville'’s city limits. This aquifer
contains vast quantities of ground water, and it has been suggested that Wilsonville
consider it as a source for future water supply. Unitil recently the City did not view the
Troutdale aquifer as a viable alternative because: years of study by 27 water providers in
the Portland metropolitan region (plus Metro) concluded that ground water should not be
a primary source to meet future demand; the permit issued to Wilsonville by the state for
purposes of constructing municipal wells indicates that "reliance on ground water for a
long-term water supply is unacceptable;" and it has been the City's understanding that
state and county land use agencies have concerns about the extension of urban
infrastructure into designated agricultural areas. Nonetheless, if the Troutdale aquifer is a
viable source for Wilsonville's future water supply, it should be an alternative that is
given full consideration. The Oregon Water Resources Department has clarified that the
language cited in the permit for our final well is a restriction on the use of the basaldc
aquifer, and does not necessarily restrict Wilsonville from using water from the Troutdale
aquifer. Accordingly, an independent engineering consultant is being hired to conduct a
technical, regulatory, and financial analysis of the Troutdale aquifer as a potential water
supply for Wilsonville. The results of this study will be available by June, 1998,



February 23, 1998
Page 4

Willamerte River

As noted earlier in this memo, planners decades ago foresaw the need for Wilsonville to
secure a new source of water to meet the future needs of this growing community. The
City currently holds a water right for municipal use of the Willamette River in the amount
of 19.4 million gallons per day. This volume of water, if coupled with a conservation
program and local wells during peak summer periods, would be sufficient to meet the
needs of the City at full development (including adjacent lands designated as urban
reserve) based on the comprehensive plan. The Regional Water Supply Plan
- acknowledges Wilsonville's need for a new source of water as follows:

"The Regional Water Supply Plan process has focused primarily on regionally
significant demands and resource options. The process did not address in detail the
fact that certain localities in the region are facing more imminent needs than others.
Examples of those entities which are likely to need new resource capacity prior to
2000 include the cides of Wilsonville, Tigard, Sherwood, Canby, and possibly the
Damascus Water District.

This plan recognizes that steps must be taken in the neéar-term to meet these
demands. . . On the supply side, seemingly plausible source options (due to
availability of existing systems, proximity to alternative sources, and water rights
availability) include connection and contracted purchase of water from existing
systems (e.g., Bull Run, Clackamas), ASR, or construction of first phase supply
facilities on the Willametute River."

Currently the City of Corvallis uses the Willamette River as its water supply. A
conventional water treatment plant is in operation which provides finished water that
meets federal and state drinking water standards. Because the Willamette River
downstream of Corvallis is subject to additional contamination, the question has been
raised whether the river water in Wilsonville is too polluted to be safely used as a water
supply. To evaluate and address this concern, several steps are being taken to assure that
if the Willamette River is utilized for water supply, the water delivered to our customers
will be safe to drink.

A pilot project was conducted to measure contaminant levels in the river, and to
demonstrate the effectiveness of water purification processes in removing whatever
pollutants are present. Water samples were analyzed for all the chemicals regulated
under the drinking water standards plus other unregulated chemicals suspected to be
of greatest concern in the Willamette watershed. In sampling over a two-year
period, the vast majority of chemicals were not detected (even at trace levels) in the
"raw water” taken from the river. Those chemicals that were measurable in the
samples existed at low levels, and all were readily removed when processed through
the pilot purification plant. The extensive findings and conclusions of this multi-
year study are contained in a series of reports.

If the Willamette is used for municipal water supply, the City would construct a
multi-bartier” water purificadon plant which would more than merely meet state
and federal drinking water standards. Steps beyond conventional water treatment
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would be included to break down chemicals and remove organic pollutants,
regardless of whether state or federal standards exist for them.

In addition to the water purification plant itself, further safeguards would assure the
reliability of water supplied to customers. The City's contingency systems would
include expanded water storage capacity; maintenance of City wells for backup
supply; and constructing an interconnection to City of Tualatin's water transmission
system for emergency service. Should the purification plant be taken off line for
any reason, these contingency supplies would be available.

The City would support efforts to reduce water pollution in the Willamette basin.
The Governor's Task Force on the Willamette River points out that municipal water
supply is a designated use of this resource, and the Task Force has recommended
over 100 steps be taken to protect and improve water quality in the Willamette. As
these recommendations are implemented, the river will become cleaner and easier to
treat.

The Willamette River is one of the very few options which is capable of meeting
Wilsonville's long term water supply needs. It is also the option which is least dependent
on decisions/actions of other agencies in terms of commitments or approvals needed.
Nonetheless if a purification plant is built and operated, it would be financially
advantageous for Wilsonville to partner with the City of Tigard and others who have &
similar interest in the Willamerte as a source of water.

0. ACTIVITIES WHICH SIGNIFICANTLY REDUCE PEAK SEASON
REQUIREMENTS

Water Conservation

The City has been involved in water conservation activities {(both voluntary and
mandatory) every summer since 1992. Atuached to this memo is a summary of the water
conservation actions taken during the summer of 1997. While it is not possible to
determine what the level of water consumption would have been without these measures,
we've estimated that on peak days conservation measures have reduced overall demand
by 13%. It is our goal to achieve at least 17% reduction in peak demand by
implementing an even more vigorous conservation program. We believe these
efficiencies can be gained by modifying the pricing structure of water service to provide
further financial incentives for conservation; by increasing our public information and
technical assistance efforts; and by updating the City Code to revise landscaping
requirements in a way that promotes native and drought-tolerant vegetation (rather than
turf and other irrigation-dependent plantings). Achieving the 17% goal translates into a
savings of approximately 1 million gallons on days of peak demand in the near term, and
could reduce peak demand by approximately 4 million gallons per day in the long term
(i.e., at "build out" of the entire City). This goal is consistent with the conservation target
recommended in the Regional Water Supply Plan.
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Some people have suggested that the goal of 17% is too modest, citing the more
ambitious accomplishments of communites in the Southwest and in California. While it
is technically possible to conserve more water, those communities essentially had little
choice in the matter. Water simply was not available. Experience suggests thata 17% to
20% reduction in peak demand is perhaps an upper limit on sustainable conservaton
when other water supply options are available.

ifer Storace and Recovery (ASR

Water usage goes through seasonal cycles with peak demand in the summer months - - at
the very time water supply is scarcest. The ASR procedure is a method to capitalize on
available water in the winter months (when supply is high and demand is low) and store
this water in underground aquifers for subsequent withdrawal during the peak demand
period in the summer. In a way this can be thought of as a huge underground reservoir
with no walls. This procedure is gaining regulatory agency acceptance as successful pilot
projects demonstrate the ability to inject/withdraw water without plugging the well field,
without contaminating the naturally occurring water table, and without interfering with
adjacent groundwater resources. It should also be noted that ASR is one of the options
recommended in the Regional Water Supply Plan.

In evaluating Wilsonville's water supply situation, ASR looks promising for several
reasons.

Throughout the fall, winter and spring seasons, large quantities of relatively
inexpensive water is available for Wilsonville to purchase from any or perhaps all of
the sources described in the preceding pages. Not only do water supply agencies
throughout the region have excess water during non-peak months of the year, but
such water is likely to be available for many decades into the future (as opposed to
"excess" water in the summer, which is available for only a few years).

Wilsonville's aquifer lends itself exceptionally well to ASR. The deep basaltic rock
formation provides a suitable zone for injection/withdrawal of water. Intense
pumping of this aquifer as Wilsonville's only source of water has resulted in the
lowering of the water table at a rate of two to four feet per year. This has not only
reduced the productivity of the well field, but is also increasing the concenwation of
iron and manganese in the well water as we pump from deeper levels containing
higher mineral content. The "good news" is that by this substantial lowering of the
water table, there is now room in the aquifer for very large quantities of water. For
each million gallons per day injected into the aquifer during 9 months of the year,
three million gallons per day could be extracted during maximum peak days in the
summer.

Some of the needed infrastructure is already in place. Wilsonville has a series of
well sites which could be adapted for both injection and withdrawal of ASR
supplies. Furthermore, during non-peak times of the year, jurisdictions near
Wilsonville are not using the full capacity of the water transmission lines currenty
in place. Millions of gallons per day could be transferred through the existing
transmission system to Wilsonville for purposes of ASR. While some coordinaten
would be necessary among impacted agencies, the type and extent of operatenal



February 23, 1998
Page 7

responsibilities in the "off season” would be greatly simplified compared to the level
of actvity associated with peak season transfer of water into the Wilsonville service
area.

If the City were to build a water purification plant using the Willamette River as a
supply, ASR could be used in conjunction with such a plant to keep capital and
operating costs at a minimum. Rather than design a purification plant to meet peak
summer demand, a smaller plant could be built and operated at more or less a steady
rate of production all year long. In the winter, "excess" water from the purification
plant could be stored in the underground aquifer. In the summer, this stored water
could be withdrawn from the aquifer on peak days. Not only would the smaller
purification plant reduce construction costs, but operating such a facility on a
"steady state" basis is a more efficient and reliable way to treat the water.

By raising the level of the water table in the aquifer, several benefits could be
achieved. The City would no longer be drawing from the deeper levels and would
thereby reduce the problems associated with iron and manganese content of the
groundwater. The efficiency and productivity of the existing wells would be
improved. And interference (if any) with nearby private wells would be eliminated.
In fact, if there is any connection with neighboring wells, they could benefit from
ASR. .

In the past, the State's ASR permitting process has taken approximately 5 years for
required site-specific pilot testing and subsequent authorizadon for full-scale operation.
Recently this approval process has been soeamlined somewhat. With a year of feasibility
study plus a year of pilot testng, it is conceivable under a "best case" scenario that the
City could have at least some ASR on line within three years of the decision to pursue
this method. It would nonetheless be 5 vears or so before approval could be obtained for
permanent, full-scale use of ASR. There is not yet enough experience to accurately
determine the capital, operating and maintenance costs for application of ASR to
Wilsonville's aquifer. And while this technique seems encouraging, it is only a partial
solution to Wilsonville's long term water supply needs.

oL ggg%ONS WHICH DO NOT EFFECTIVELY ADDRESS THE LONG TERM

Local Aquifer

As noted above, existing development (not to mention future growth) is depleting this
resource. At best, the wells could be used as a supplemental source to meet demand on
peak summer days. The wells could also be available as a year-round backup supply in
the event of an emergency and/or temporary interruption of the new (primary) source of
water. Another potential use of the local aquifer could be for ASR as described above.

Wilsonville’s wells tap a thick layer of water contained in a massive basalt formation 300
to 700 feet beneath the City. Groundwater is also present at shallower levels above the
basaltic rock. Indeed, private wells in and adjacent to Wilsonville already draw water
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from this shallower formation. It has been suggested that the City use its wells in the
deep aquifer only for domestic (i.e., indoor) uses and that the shallower aquifer be used
for outdoor uses - - particularly landscape irrigation during peak demand in the summer.
This would necessitate extensive changes to the water distribution system throughout the
City and/or widespread installation of new private wells. Furthermore, owners of active
(shallower) wells in the area report that the water table is dropping due to current usage.
It does not appear the shallower local aquifer could sustain repeated, large-volume
withdrawals of water. Thus it does not seem practical to tap the shallow local aquifer on
a large enough scale to make a significant contribution toward solving the City's water
supply problem.

Clackamas River

Just as water could be delivered to Wilsonville from suppliers to the north, so could
Wilsonville be supplied by water from purveyors in the Clackamas basin. In the near
term, the Clackamas basin as a whole is capable of supplying more water than is used by
customers within that service area. The City of Lake Oswego and the Clackamas River
Water District have expressed interest in selling water to Wilsonville. However, both
these agencies have indicated that they are unable to guarantee water to Wilsonville
beyond a 7 - 10 year time frame. Eventually all water providers within the Clackamas
basin will need their entire capacity to meet growth within their respective service areas.
The Regional Water Supply Plan indicates that by the year 2035 the Clackamas service
area will no longer be self-sufficient in terms of water supply, and will need to obtain
water from outside the basin.

There are three ways "excess" water in the short term could be wheeled from the
Clackamas basin to Wilsonville. There is an existing transmission connection from Lake
Oswego to Tigard. From there, the same water distribution system could be used as
described above when considering the purchase of water from the Bull Run system. A
second, less direct, method to transport water to Wilsonville would utilize a connection
between the Clackamas basin and the Bull Run system. In essence, "excess” water from
the Clackamas basin would be delivered to customers in the Bull Run service area
thereby freeing up Bull Run water for delivery to the west through Tigard and Tualatin,
ultimately reaching Wilsonville. Either of these delivery mechanisms would require the
same (or perhaps greater) level of cooperation and coordination among numerous
agencies as explained previously. And the maximum amount of water that could be
delivered to Wilsonville through the existing transmission system is approximately 3
million gallons per day.

The third and most direct method of delivering water from the Clackamas basin would be
to construct a new transmission main from the source to Wilsonville. It would not be cost
effective to size and build such a pipeline merely to meet short term needs. Yet a
transmission line with a capacity of at least 20 million gallons per day would cost tens of
millions of dollars, depending on the size and alignment of the pipeline. It only makes
economic sense 10 build such a transmission line if there is some assurance of a long term
supply of water - - a commitment that Clackamas providers are unable to make.
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Willamette River (for non-potable use)

This option would require little or no purification, and would use water from the
Willamertte for landscape irrigadon purposes. In practice, however, this option has
several limitations. It would require installation of a separate water transmission system,
which would be feasible only for large irrigation users (who, by the way, have been very
cooperative by curtailing their water use during peak demand periods). As such, this
component of peak demand has already been discounted in future forecasts as part of the
17% reduction due to conservation practices. If the Willamette is to significantly address
overall demand for peak season irrigation use, a city-wide network of (non-potable) water
lines would have to be installed. This would not only entail large cost and disruption, but
it would create health risks if unsuspecting people mistakenly took a drink of this non-
potable water from a garden hose or used this water in their children's wading pools. For
all these reasons, use of the Willamette on a massive scale for non-potable purposes does
not appear to be a feasible solution to Wilsonville's water supply problem.

Re-use of "Grav Water"

The term "gray water" applies to wastewater other than that discharged from toilets.
Thus "gray water" includes such things as water from sinks, dishwashers, washing
machines, bathtubs, showers, etc. Some people have suggested that "gray water" be used
for non-potable purposes such as outdoor watering during the summer. While this could
reduce the peak demand on the City's municipal water supply, there are significant
practical limitations to this option. It requires extensive re-plumbing of virtually all
buildings in the City, and it raises potential difficulties. State regulations are very
restrictive about re-use of "gray water" because such water contains bacteria and other
contaminants of potential health concern - - particularly if the untreated "gray water" is
stored for any length of time allowing bacteria to incubate. For all these reasons, the re-
use of "gray water" on a massive scale is not a feasible solution to Wilsonville's water
supply problem.

f Cisterns

A cistern is essentially a container or tank whereby rainwater can be collected and stored
for use at a later time. People have suggested that cisterns could be helpful in providing
water for non-potable uses and thereby reduce peak demand on the City's municipal water
system. To be of any significant help during peak season demand, cisterns would have to
be installed on a massive scale on individual properties. Alternatively, larger cisterns (in
the range of 30,000 to 50,000 gallons) would have to be installed to serve each 10 square
block area. There would need to be an apparatus to collect rainwater plus a tank (either
above ground or underground) to store the water. A series of plumbing connections
and/or pumping facilities would have to be installed to deliver the water for the intended
uses, presumably outdoor irrigation. Due to the potential for uncontrolled bacterial
growth or other possible contamination in the cisterns and distribution system, backflow
prevention devices would be needed to assure this water doesn't flow into the domeszc
water lines. Even if these considerations were satisfied, it is questionable whether
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adequate rainwater is available to replenish storage levels in the cisterns during extended
periods of peak demand in the summer months. An alternate use of cisterns would be for
fire protection only. However, there are only limited areas in the City where cisterns
could possibly be used for this purpose. Thus cisterns are of limited utility in addressing
Wilsonville's water shortage and are not a feasible solution to meer the City's long term
water needs.

Re-use of Tregted Wastewater

Some people have suggested that effluent from the City's wastewater treatment plant
could be used for non-potable purposes and thereby ease demand on the municipal water
system. In fact, this is occurring to a limited extend. At the City's new wastewater
facilities, treated effluent is being used for processes within the plant that were previously
supplied by the municipal water system. Similarly the treated effluent could be used for
irrigation of nearby landscaping (such as Boones Ferry Park) during the summer months.
Thus where it is feasible to do so, effluent can and will be used for non-potable purposes.
However, on a broader scale it is not practical to rely upon treated wastewater to address
the City's overall water shortage for the reasons discussed in the sections above regarding
the use of the Willamette for non-potable supply. It should also be noted that the total
output of the wastewater treatment plant during summer months is less than 3 million
gallons per day. Even if all the effluent were re-used, it would not be enough to address
the City's water shortage.

Corral Creek

To the west of Wilsonville is a stream referred to as Corral Creek. Historically,
impoundments (for agricultural purposes) have been built in this watershed. It has been
suggested that the City use water from these impoundments - - or perhaps build a new
dam - - to meet future demand for municipal water supply in Wilsonville. Given the
needs for this water to support in-stream and agricultural uses, it is unlikely the State
would authorize Wilsonville to withdraw large quantites of water from Corral Creek.
But even if such water rights were granted, the cost of building/improving the necessary
impoundments plus the cost of associated water treatment and transmission would be
greater than other, more viable water supply options. Thus Corral Creek does not appear
to be a promising source for the City's future water supply.

CONCLUDING REMARK

Several factors will need to be considered in selecting Wilsonville's future water supply.
These factors include: health and safety, reliability, environmental stewardship,
efficiency, certainty of future supply, degree of local control, compatibility with regional
plans and programs, cost effectiveness, and time frame for implementation. It will also
be important to distinguish between alternatives that truly address our water supply

problem versus measures that merely "buy time" while the underlying problem gets even
worse.
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DATE:  NOVEMBER7, 1997

TO: MIKE KOHLHOFF

FROM:  JEFF BAUMAN (B&B

RE: WATER SUPPLY PLANNING

Over the past years, the city of Wilsonville has undertaken numerous steps to address
future water supply needs. The following list identifies key actvites that have occurred,
with emphasis on planning and engineering studies that have occurred.

1989: Regional Providers Advisory Group
Technical staff representing 35 agencies (including Wilsonville) convened’
monthly to discuss/coordinate water supply issues of regional interest.

1991-92: "Water Source Optons Study” _
This engineering study represented Phase I of a regional planning effort. It
evaluated 29 potential sources of water for the Portland/Vancouver metropolitan
area. It concluded that 6 of these options merited further analysis. The study was
conducted for the 35 agencies of the Regional Providers Advisory Group, which
included the city of Wilsonville. The study was conducted by an engineering
consulting team headed by CH2MHill.

1992 to present: Water conservation efforts and/or curtailment programs have been
implemented every summer in Wilsonville (ranging from public education and
requests for voluntary reduction in water usage, to mandatory restrictions during
peak demand periods).

1992-94: Willamette River pilot plant
A pilot-scale water treatment facility was set up in Wilsonville to demonstrate
how "raw water” from the Willamette River could be treated with readily
available technologies to provide water which meets all federal and state drinking
water standards. The project was conducted by the Tualatin Valley Water
District, with support from the city of Wilsonville,

1993: Second Elligsen reservoir placed in service.
1993: Canyon Creek well placed in service.

1993-96: "Regional Water Supply Plan”
This engineering study represented Phase 1I of the regional planning efforz. It
evaluated the 6 most promising supply options in greater detail and concluded that
a combination of sources (including the Willameue River) should te prozecied
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1996:

1996:

1996:

and be available to meet future potable water needs of the region. The study was
conducted by an engineering consulting team headed by Barakat & Chamberlin.
Wilsonville was one of 28 agencies participating in this study.

"Water Conservation and Management Plan"

This state-mandated report was prepared for Wilsonville by Montgomery Watson
(consulting engineers). The report described the city's water resources, how to
manage them efficiently, and forecasted future water supply needs of the city.

"Willamertte River Water Supply Study”

This engineering study evaluated potential service areas and water demands which
might be served from a Willamette River water treatment plant. The lead agency
for this study was the Canby Utility Board. The other partcipating agencies
were: Wilsonville, Sherwood, Tigard, Tualatin Valley Water Distict, and
Clackamas River Water Diswmict. The consulting engineer was Montgomery
Watson.

"Willamette River Water Treatment Plant Project Sizing and Regional Network
Analysis"

This engineering study evaluated potential water treatment plant sites and water
transmission line routes for supplying potable water from the Willamette River.
The lead agency for this study was the city of Wilsonville. The other pardcipating
agencies were: Tigard, Sherwood, Tualatin, Tualatin Valley Water District,
Canby Utility Board, and Clackamas River Water District. The consulting
engineer was Montgomery Watson.

1996-97: "Clackamas Basin Water Treatment and Supply Optons Study"

1997:

1997:

This engineering study evaluated alternative methods, sites, and transmission
routes to develop additional water supply from the Clackamas River to meet
future demand within the Clackamas sub-region - - and to potentially "export”
water to other service areas (such as Wilsonville). The lead agency for this study
was Clackamas River Water District. The other participating agencies were:
South Fork Water Board, Oak Lodge Water District, Mt. Scott Warter Dismict,
Damascus Water District, Gladstone, Lake Oswego, Milwaukie, Portland, and
Wilsonville. The lead consuldng firm was Black and Veatch.

"Water Supply Study” -
This engineering study evaluated alternative methods to meet the near-term and
long-term water supply needs of the city of Wilsonville. It concluded that for
Wilsonville, the least costly and most reliable future source of water would be thz

e

Willamette River. This study was conducted by Montgomery Watson (consuizng
engineers).

"Washington County Supply Line Capacity Analysis”

This engineering study evaluated metheds to divert water from the Trask/Tuz zsin
and Bull Run water supplies to meet peak summer demand in porticn: of
\Yashingtcn County and ia Wilsonvilie. The study pointed out that any s.2n
diversions would be interim in nature and would not address the lonz-tenm =283
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of the participating agencies. The lead agency for this study was the city of
Tigard. Other pardcipatng agencies included: Wilsonville, Tualatin, Sherwood,
Portland, Tualatin Valley Water District, and Clackamas River Water District.
The consulting engineer was Murray, Smith & Associates.

1997 (ongoing): Regional Water Providers Consortium
This group of 28 agencies is an outgrowth of the Regional Providers Advisory
Group. All 28 agencies have endorsed the Regional Water Supply Plan, and have
designated elected officials from their respective governing bodies to serve on the
Regional Water Providers Consortium Board. Wilsonville Mayor Charlotte
Lehan was elected Vice-Chair of this Board.

1997 (ongoing): Columbia-Willamette Water Conservation Coalition
Wilsonville has joined this group of 18 agencies which work cooperatively to
establish conservation goals, provide public informartion/technical assistance, and
evaluate the effectiveness of conservation efforts. Wilsonville Public Works
I():ircctor Jeff Bauman serves on the "core team” (i.e., steering committee) of the
oalition.

in process: "Willamette River Water Treatment Plant Project Concept Design”
This engineering study is a detailed site analysis as well as technical/financial
feasibility analysis of a Willamette water treatment plant designed to meet
Wilsonville's long-term water supply needs. The study is scheduled to be
completed in 1998. The consulting engineer is Montgomery Watson.

in process: Construction has begun on the Boeckman well, which should be in service
by the summer of 1998.

in process: Bids are being solicited for consmuction of an additional reservoir (2 million
gallon capacity) to be in service by the summer of 1998.



Summer '97

City of Wilsonville
Water Conservation Actions Taken

* Conservation insert in utility billings (late spring)
* Free plumbing fixture "check-up" kits

* Site visits to customers whose '97 consumption was significantly higher than '96
(check for leaks; encourage conservation)

* "Compassionate Leak Repair" policy (i.e., financial incentive to fix leaks quickly)
* Articles in "Boones Ferry Messenger"

* Articles in "Seedling"

* Articles every week in local newspaper throughout the peak season

* Personal phone contact throughout the summer with 30 largest outdoor water users
* Participation in regional "water audits"

* Mandatory restrictions on outdoor watering

* City ceased watering parks and landscaping

* Direct mailing from City Manager and Fire Chief

* Door hangers when wasteful practices observed

*

Final warnings and daily water meter readings for suspected violators

NOTE: New development in the past year should have increased peak season water
consumption by 150,000 to 200,000 gallons per day. Instead, peak season consumption

decreased by 150,000 gallons per day - - before mandatory restrictions were placed on
qutdoor watering, It appears more customers are incorporating conservation into their
regular practices.

Additional Activities for the coming year:

- review/modify pricing structure to provide further financial incentives for
conservation

- xerophytic demonstration project

- investigate irrigating park(s) with Willamette River water

- update City Code - - including revisions to landscaping requirements
- active participation in Water Conservation Coalition
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Alternative Long-Term Solutions to
Cure Lack of Water Capacity

Table of Contents

INTRODUCTION

L. What is the City's authority to own. construct and operate waterworks and
water systems within and without city boundaries?

A.
B.

The City has a broad grant of powers.

The exercise of municipal powers is constrained to the territory within
city limits, except when clearly expressed statutory authority exists,

Clearly express statutory authority

While the statutes recited above provide the express statutory authority
to acquire private property by condemnation outside city boundaries for
water purposes. the condemnation law contains a further limitation under
the doctrine ot lawful use.

IL The City’s power to acquire. construct and operate water works and water
systems under the three proposed alternatives: Willamerte River, Bull Run and
Troutdale aquifer.

A,

Appendix A
Appendix B

Appendix C

Willamette River (surface water)
L. General Authority
2 Water Resources Department.

Land Use Law

)

Troutdale Aquirer

L. General Authority
2, Water Resources Department.
3. State and County Land Use Laws and Regulations

Bull Run - purchase from another municipal system
L. General Authority
Oregon Revised Statutes referenced in memo

Letter of May 13, 1998 to Commissioner Erik Sten from Ed Wegner,
Public Works Director, City of Tigard

Portland Water Bureau Supply Scenarios, May 1998, Prepared by
the Portland Water Bureau for Commissioner Erik Sten
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To: Mayor and City Council
From: Michael E. Kohthoff. City Attorney
Date: June 10. 1998
Re: Alternative Long-Term Solutions to Cure Lack of Water Capacity
INTRODUCTION

The City of Wilsonville has adopted a moratorium on processing development applications
based on a lack of water capacity 0 serve new development. The City Council has
identiried three potential sources as alternative iong-term solutions to cure the lack or water
capacity: (1) Appropriate up to 30 cfs (20 mgd) from the Willamette River under the city’s
water rights and construct a water treatment plant either solely or jointly with other units of
local government: (2) Enter into a contractual relationship with Portland to wheel Bull Run
water to Wilsonville either through upgrading existing piping routing or creating a new
route or a combination of the two. provided Portland can serve Wilsonville over the long
run: or (3) Appropriate water from the Troutdale aquifer south of the Willameue River
either from new or existing wells within or without the city or from a combination of

locations,

Each alternative carries different technicai feasibiiity ssues. different ume frames. and
different financial considerations. The City will be addressing these issues outside the
scope of this memorandum. Each alternative also brings different legal challenges to
consider. It is the purpose of this memorandum to set forth the legal issues. Any such
analyses begins with a review of the City’s authority and what risk. if any, legal constraints
may impose upon an alternative.

L What is the City’s authority to own, construct and operate waterworks and
water systems within and without city boundaries?

A. The Citv has a broad erant of powers,

, Serving The Com—winy Win Price
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The City of Wilsonville is a home rule. chartered city authorized under Ast, {! 62 of the
Oregon Constitution. The city electorate adopted the Oregon League of Cities endorsed

mode! City Charter. effective January 1. 1987. In Chapter [I of the charter, the City is
provided with broad powers ot municipal authority.

“Section 4. POWERS OF THE CITY. The City has all powers
that the constitutions. statutes ana common iaw of the United States and of
this state expressly or impliedly grant or allow municipalities. as fully as
though this Charter specifically enumerated each of those powers.

“Section 3. CONSTRUCTION OF CHARTER. [n this Charter
no mendon of a particular power shall be construea to be exclusive or to
restrict the scope of the powers which the City would have if the particular
power were not mentioned. The Charter shall be liberaily construed to the
end that the City may have ull powers necessary or convenient for the
conduct of its municipal affairs. including all powers that cities may assume
pursuant (o state laws and to the municipal home rule provisions of the state
constitution.

B. The exercise of municipal powers is constrained to the territorv within citv limits.

excent when clearlv expressed statutorv authority exists.

A city generally may exercise authority only within its corporate limits. Cirv of Eugene v.
Nalven. 132 Or App 720. 724, ___P2d ___ (1998). The sole exception to that general rule
is that a city may exercise authority ourtside its boundaries when a jurisdiction from which it
draws its powers o act — a county or the state — ygrants it authority. /<. The exception 0
the general ruie has been qualified further by a requirement that any grant of extramural

authority be “clearly expressed™. /., citation omited.

C. Clearly express statutory authority,

ORS 225.010 - 225.080 provides express authority for cites to acquire. own and operate
utilities. including waterworks and water systems. within and without the city, including
acquiring right-of-way, easements or real property within or without the boundaries of the
city for such purposes. The legislative scheme also authorizes cities to construct. own or
operate jointly in any proportion as they agree. waterworks and water pipelines. water rights
and water.



ORS 223.005 authorizes condemnartion tfor pubiic improvements within and without city

limits ot any private property. water. water course and riparian rights o any public or
municipal use for the general benerit and use ot the people within or without the city.

ORS 195.003 et seq. provides for intergovernmental cooperation. The seminal thrust of
this legislation is to provide broad authority 10 units or local government. which inciude
cities. counties. districts or other public corporations to enter into written agreement tor the
perrormance of any and all functions and activities that a party to the agreement. its otficers
or agency, has authority to perform. The tull text or the above recited statutes is attached as

Appendix A.

To date. the tocus of the current case law interpreting the statutory grants of extamural
authority under ORS 225.020 has been on the provision of the service. Voluntary
conuacting ror the extramural provision of water and sewer service has been neld o be
clearly expressed: Bell v. Cirv or Corvailis. 25 Or App 321, 828-29. 551 P2d 123, rev. den.
(1976), However. the power to compel connection to municipal service outside the city
boundaries is not clearly expressed under the lunguage of ORS 225.020 or ORS 225.030
without an emergency health reason and. under the specific facts of the case being
determined. without following the county’s condition for a grant of authority. City of

Eugene v. Nalven, supra.

Thus. it appears there is clearly expressed authority for the City to voluntarily contract with
other cities. i.e. units of local government or private persons and entities such as with the
City or Portland for Bull Run water: with other cities or units of local government such as
the City of Tualatin for wheeling of water: other c:ties or units ot locul government such us
the Tualatin Valley Water District for the joint acguisition. construction and operation of a
water treatment and distribution system: and with private individuals and entities to acquire
necessary extraterritorial easements for a water delivery system. purchase of water and/or

acquisition of private property to procure water.

D. While the statutes recited above provide the express statutorv authoritv to acquire
private _property _bv condemnation outside citv boundaries for water purposes. the

condemnation law contains a further limitation under the doctrine of lawful use.

ORS Chapter 35 establishes the procedure for taking property by eminent domain. but the
authority for the condemnation endty to act must come from some other law. ORS

.3-



33.235(1); State by and througn DOT v. Shrock Farms, 140 Or App 140. 143, 914 p2d
1116 (1996).

In examining the doctrine of lawrul use in the Shrock Farms case. the court held QDOT
could condemn EFU land for highway purposes although it was contrary to existing land
use law, The court found suificient the authority granted by ORS 366.320(1) which
authorizes condemnation for rights-or-way that are deemed necessary for all primagy and
secondary state highways. and by ORS 366.340(4) which authorizes condemnation for any
use or purposes that it deems necessary 1o carry out the purposes of the State Highway Act.
Although those statutes did not provide authority to violate existing land use stamies, the
court upheld the condemnation because it was necessary to acquire the land in order to seek
a regulatory change, which ODOT had subsequently accomplished through the legislature
tORS 215.283(3)(an. Shrock Furms. 140 Or App at 144-145, The court noted that the
Oregon Supreme Court did not adopt the standard that a condemning authority. in order to
preval, must have either a reasonable probability or reusonable expectation of gaining the
permits that are necessary to use the property for its intended purpose: albeit. the court did
find that ODOT met such a standard. 140 Or App at 145.

The court also found immediate possession was not at issue distinguishing, State ex rel City
of Eugene v. Woodrich, 295 Or 123. 136. 665 P2d 333 (1983). which suggested a court
could deny a condemner immediate possession of the property if the proposed public use
would be "unlawtul” in the sense of requiring a change in the general law. such as a statute.

a regulation. local ordinance or generai plan. 40 Or App at 145-146.

While it uppeurs that ORS 2235.010 et seq. und ORS 223.005 provide the sume type oOf
express authority to municipalities to apply extramural condemnation authority tor
acquiring, owning and operating waterworks and water systems as the highway statutes
recited above provide to ODOT. to the extent EFU lands may be involved. there ure certain
statutory standards which must be met. This raises the legal issue that immediate
possession could not occur until the standards were met and whether, before condemnation
is allowed, there will be applied to municipal condemnation entities a reasonable probability
standard of meeting the EFU statutory standards for siting utilities or. alternatively, of
changing the regulation in some manner to allow the siting of municipal water utilities. The
EFU standards and probability of meeting the standards are more particularly discussed
below. especially as they may apply to the Troutdale aquifer alternative outside the city’s
boundaries.



Similarly to potenual limitations of EFU land use reguiations. there are certain laws and
regulations administered by the Water Resources Depantment governing the amount of
water which may be appropriated and the purpose for which it may be used. Thus. while
there is authority to condemn water extra-territoriaily. and setting aside EFU or other land
use regulations. there may be water reguiation limitauons on the amount and use of the

water (o meet the cities’ needs. Again. these issues are particularly discussed below,

O.  The City’s power to acquire. construct and operate water works and water
systems under the three proposed alternatives: Willamette River, Bull Run
and Troutdale aquifer.

Al Willamette River 1 surtface water)

. General Authoritv. The Citv holds u permit from the Water Resources

Department to appropriate 30 cfs (20 mgd) of water rrom the Willameue River. I[n
exercising that right. the city is subject to tollowing state und federal laws in perfecting the
water right and making beneficial use of the water and following applicable land use laws
(discussed below). The City has negotiated an option to purchase property for the
construction of a treatment plant adjacent to the Willamette River and the City's
appropriation point. It clearly has the power and right to exercise its power within its city
limits to acquire. own and construct a Willamette Water Treaunent plant to supply potable
drinking water and/or irrigation water to its inhabitants. It can through voluntary contracts
supply such water outside its city limits. provided it can either acquire the necessary
extramural easements through voiuntary uacquisition and intergovernmental cooperative
ugreements (© use existing piping or piping to be constructed or. if necessary. by
condemnation. provided any applicable lund use regulations can be met or can be changed.’
The City can also voluntarily contract with other units of local government to jointly own.

construct and operate a water treatment plant and distribution system.

How such a treatnent plant would be financed or the politics of using Willamette
River Water is not within the scope of this memorandum. However. the City’s municipal
powers are sufficient to authorize tinancing of the project and there is authority under the
Oregon law to enter into an intergovernmental agreement for financing of a jointly owned.

' A change involving regulating standards applicable to EFU or other land uses may occur
other than by statutorily amending the regulation: a change may occur by a change in the
land’s status through annexaton and/or re-zoming, thus rendering the regulations
inapplicable.



constructed. and operated water treatment and distribution systems. State law doeg noc limit
the amount of general obligation bond financing for water. ORS 287.004(4), The risk for
a joint venture is not in the legal authority to spread the cost and share the responsibilities.
but in the business details of any such cooperatve agreement. Such details must be
satisfactorily negotiated and through the negotiation process judgment exercised to
determine the necessary terms and conditions and whether they can be successtully

implemented by the respective partes.

To the extent bonding may be involved in tinancing. the question has arisen whether
financing through revenue bonds is possible withour a vote. The answer is ves. However.
under ORS 288.815 such a bond may be rererred to a vote by a petition validly signed by
3% of the electorate. The petition must be filed within 60 days of the statutorily required

published notice or the adoption or the authorizing ordinance or resolution.

2. Water Resources Department. The state Water Resources Department (WRD)

administers a regulatory program for appropriation of surface water. Permit No. 46319
authorizes the city 1o appropriate 30 cubic feet per second (cfs) from the Willamette River.
equal to 19,389.450 gallons per day (approximately 20 mgd). The permit is subject to
senior water rights existing as of March 27, 1974, including pre-1909 water rights at
Willamette Falls for hydroelectric and industrial use water rights held by PGE. Simpson
Paper, and Jefferson Smurfit Co. As the city's point of diversion is upstream from
Willamette Falls. it is unlikely that the city’s use would be restricted by holders of pre-1909

rights.

Under the city's permit. construction is required to begin and water must be uppiied
tully to benericial use by October |. 1998. unless the city obtains additionai extensions.
Following a recent Attorney General's Opinion. the Water Resources Department is
currently drafting new administrative rules regarding extension of municipal permits. Rules
will be published for public comment in July. 1998. and may reflect the Attorney General's
opinion that actual construction of water works is necessary to receive an extension of time.
If the city applies for an extension of time. the application may be held in abeyance until
new rules have been adopted.

WRD administers a three-step process to obtain water rights. Once a permit to use

water is granted. the city must construct a water system and actually use the water or apply
the water to beneficial use. After the city submits a map and report describing how and
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when water is being uppiied. and WRD determunes that the use has been accomplished
according to the permit. a final water right is issued. Under the prior appropriation doctrine.
the city may only divert water to the extent supply is available. and subject to the needs of
other water rights. including insuweam water rights for fish protection and unadjudicated
rights held by PGE that are senior to the city’s rights. The City need not perfect more than
25% of the authorized water rigat under a permit without fear of cancellation or loss of
priority. ORS 537.260(4.

In order to get an extension of time, the city must prepare a water management and
conservation plan and a long-term water supply plan and timetable. To pertect the permit.
the diversion and delivery system must be built to a capacity of 30 cfs and water must be
delivered and used for municipal purposes. Depending on the nature of construction of the
water system and any agreements with Tualatin Valley Water District {tTVWD) and other
partes to jointly provide water. the city may need to apply to WRD for a change in the point
of diversion or the piace or use. The change may be granted if it is determined that it wiil

not injure other water rights,

TVWD's diversion point is about 200 feet upstream of the city’s diversion point.
The place of use in the city’s permit is a metes and bounds description of the area that the
city intended to serve at the time of application. The place of use can be cured by amending
the permit to change the stated place of use to include all lands within the city limit pursuant
to ORS 537.211(4). Or the city may rely on ORS 540.510(3). which allows a municipality

to apply water to lands acquired by annexation.

3. Land Use Law. [n order to site a weatment plant and ussociated structures and
facilities. the city must comply with state and city land use and zoning laws. In siting a
treatment plant and intake. the city must follow the state planning and zoning laws. ORS
227.160 to 227.185. The development would have to meet all applicable city ordinances.
including the city’s Comprehensive Plan. Ordinance 464. and Willamene River Greenway

regulations.

WC 4.001(104) defines “utility” to include “water service”. WC 4.005(6)
excludes from the requirement for development permit “‘except as otherwise required by the
establishment. construction or termination of an authorized public facility that directly serves
development, including such facilities as a sewer [or] water line . . . provided said
construction complies with applicable Public Works Standards.” Subsection (s) clarifies
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that exclusion from a permit does not exempt the development or its use from upplicable

requirements of the Comprehensive Plan or from the requirements of Tree Preservation and

Protection ordinance.

Under the city's Willamette River Greenway regulations. WC 4.500 et seq., 4 water
trearment plant would fall under the definition of “water dependent” and the plant as a
conditional use would be subject to a public hearing before the Development Review Board.
Outside the Willamente Greenway. WC 4,177 regulates pumping stations and any above
ground lines and treatment plants as conditional uses that are permitted in all zones and that

would also be subject to land use review.

B. Troutdale Aquifer

L. General Authoritv. The southern corporate limits or the city lie south of the
Willumete River and include the Troutdale aquifer. The sime general authority as
discussed above for the city to acquire. own. construct and finance for the appropriation of
water und beneficial use for within and without its boundaries applies to groundwater.

Again, WRD regulates groundwater appropriation and use. City land use ordinances and

regulations likewise apply to appropriation and distribution within the city. To the extent
the city is considering appropriating and using groundwater from the Troutdale Aquifer
outside its boundaries. WRD uadministrative rules apply as do state and county land use

laws and regulations.

2. Water Resources Deparument.  Similar 1o surrace water. the state \Water

Resources Deparument administers appropriaton and use of groundwater. Water rights are
personal property and can be purchased. assigned or otherwise transferred. A permit to
withdraw groundwater is still subject o place of use limitations. unless an application for
change of place of use is made under ORS 540.520. WRD publishes notice of the
application and may conduct a hearing to determine whether the application would result in

injury to existing water rights.

Application for change of use or place of use is made under ORS 540.520 and
notice of the application must be published. allowing 30 days for protest by any person. If
a protest is timely filed or the WRD director determines a hearing is necessary to deterrnine
whether the application would result in injury to existing water rights, the deparunent holds
a hearing. An application for temporary transfer of a water use may be made for not more
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than rive vears. WRD has the authority to approve the request based on a determintion or

no injury to existing rights: however. the temporary transter may be revocable if there is
injury to an existing right. ORS 540.523.

The general rule is that warter must remain appurtenant to the property upon which it
is used and no change in use or place of use may be made without application to. and
approval by. WRD under ORS 540.520 and 540.530. However. a holder of a use that is
being transterred may change the use. piace or use. und point of diversion without losing
priority of the right previously established. WRD may not approve a transter of a
supplemental water right or permit if the transfer would result in enlargement of the original
right or injury to an existing water right. Under ORS 340.510(3), any water used under a
permiit or certiticate issued to a municipality may be used on lands to which the right is not
appurtenant if the water is applied to land which is acquired by annexation and the rate and
use of water allowed in the original ceruricate is not exceeded. and the use continues to be

tor municipal purposes and wouid not interrere with or impair prior vested water rights.

Application for a new groundwater right is provided for in ORS 537.615 et seq.
Under ORS 537.620(2), the date of complete application is the priority date for the water
right. ORS 537.620(5). No later than 30 days atter application is complete. WRD notifies
the applicant and allows 1< days to withdraw the application. Public notice and request for
comments are included in the process. Under ORS 337.621, the criteria to be applied in
reviewing the application include that the proposed use will ensure the preservation of public
welfare, safety. and health. Other criterda inciude whether the proposed use is allowed in a
basin program or preferred under ORS 336.310(12) whether water is available und a
determination that the use will not injure other wuter rights. The “no injury™ rule is a
rebuttable presumption and may be overcome by a preponderance of evidence that one or
more of the criteria tor establishing the presumpuon is not satisfied. or that the proposed
use would not ensure preservation ot public welfare. safety and health as demonstrated in
comuments. or demonstrated in a protest against a final order. or contained in a deparument
finding that shows a specific aspect of public welfare that is impaired or affected and how
so. The final order granting the water right may include a flow rate and duty of water that is
greater than the general standard depending on the demonstration of need by applicant.

Any protests must be submitted within forty-five (45) days after publication of

notice of final order. Within sixty (60) days atter close of the period for receiving protests.
the Water Resources Department Director must issue a final order or schedule a contested
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case hearing. A hearing must be held within forty-rive (43) days after scheduling, and
exceptions (o a final order must be filed within twenty (20) days after it is issued. ORS
537.622. ORS 537.626. WRD must issue a tinal order or schedule a contested case within
180 days arter proceeding with the appiication. If not. the applicant may apply for 4 writ of
mandamus to compel issuance of the perrnit. ORS 537.627.

No applicatdon shall be upproved when it will deprive those having prior rights of
appropriation for a beneficial use of the amount of water to which they are lawfully entitled.
ORS 537.628. When un application discloses a probability of undue interference with
existing wells or that a proposed use will impair or interfere swith existing rights to
appropriate groundwater for thermal use or surface water. WRD may impose conditions or
limitations or request the commission to initiate a rule-making proceeding to declare the
affected area a critical groundwater area. ORS 337.629. Actual construction of a well or
the means or securing groundwater must begin within one year after approval. ORS
537.630.

- A centificate for a supplemental right (additional water rights that are granted o0 a
primary right) is issued after a certification of completion and a copy of survey to pertect
the appropriation. The applicant must have the facility capable “of handling the full rate
and duty of water requested from the supplemental right.” The certificate of registration or
permit may be assigned to another. und the assignment must be filed with WRD to be

binding.

Thus. while there are obvious process times involved. the more substantial risks for
deniul or adverse conditional limitations wiil come from protests of undue interference with
existing wells and appropriation rights. An assessment of these risks are subject to site
specific detail. which may be afforded by more precise technical reports of potential
locations and potential availability.

3. State and Countv Lund Use Laws and Regulations. The Troutdale aquifer is
located in both Clackamas County and Marion County. Where cities go outside urban land
for water, state law and county land use regulations apply, although attempts were made
during the 1997 legislative session to make it more difficult to site uses on EFU land. ORS
215.283(1)(d) provides that the following use may be established in any area zoned for
exclusive farm use in non-marginal lands counties:
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“Utility tacilities necessary fer public service. except commercial
facilities. ror the purpose oI generating power for public use by sale
and transmission towers over 200 feet in height.”

Clackamas County has incorporated similar language into its code. (Clackamas
County Zoning and Development Ordinance 401.04(¢c)(39)). The phrase “necessary for
public service™ has been interpreted by the Court of Appeals to mean one which essentially
could not be situated elsewhere. The applicant must establish and the county must find that
it is necessary to situate the tacility in the agricultural zone in order for the service to be
provided. }McCaw Communicartions. nc. v. Marion County, 96 Or App 322 (1989). A
Clackamas County hearings officer decided that the applicant Clackamas County Service
District *must establish that the proposed facility must be situated on agricultural land in
order for the applicant to provide its service.” Clackamas Co. Case File No. Z1474-97-
[(AYp 5. The city may have 1o demonstrate through an analysis of alternatives that due to
topographical. geological. or hydroiogicai constrainis. the facility cannot be sited elsewhere

and cost may not be a factor in determining necessity. fd.

The City of Newberg, which had an existing well field in Marion County, was
denied an application to site a well adjacent to the well field by a Marion County land use
hearings officer. The decision held that although the city had analyzed its water
conservation measures. and had rejected using surface water trom its springs or the
Willamette River based on cost. no “extensive” explanation of why additional wells in non-
agriculturally zoned lands are not a viable option was ever developed. ":i\pplicant did not
show where non-resource lands are located. and then eliminate these lands as sources of
water based on specific aquifer conditions. cost of piping. or other tactors.” [n the Matter
of Application o City of Newberg, Order in Case No, FP/ADM 96-13. p. o.

An application for utility siting must show it would not disrupt agricultural use. ™A
permitted use having no direct supportive relationship to agriculural use of the lund should
be understood as being as nondisruptive of farm use as the language defining the use
allows.™ Id.. p. 3-4. In determining that the city had not met the “nondisruptive” prong of
McCaw, the hearings officer noted the larger issue was that the city’s long-range plan called
for development of additicnal wells. but the city had not studied the cumulative effect of the
entire well field development. including well head protection. to determine interference with
agricultural production. [d.. p. 6.

! Decision is on appeal to LUBA.
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Notwithstanding any private contracts or intergovernmental agreements, In the event
the city purchases water or property outside the city for municipal purposes. there wouid be
public hearings for the application by the county or counties involved. and opportunity for

cormument and potential hearing at WRD.

There is a substanual risk that the presence of the city’s Willameue River
appropriation. or even source trom the Troutdale Aquifer within the city. will negate the
ability of the city to meer the “must be sitated on agricuitural land test”. given that cost
alone is not likely to be sutficient as an off-setting factor under the decisions to date.

C. Bull Run - purchase tfrom another musicipal svstem.

. General Authoritv. The Bull Run water system is owned and operated by the
City or Portland. a municipal corporation. The City of Portland has informed its users

ouside the Portland city limits that it cannot guarantee water supply bevond the year 2005.
The City ot Portland is facing a need to develop further cupacity and has not determined
which alternative it will choose. use of existing reservoir with filtration plant. building up the
existing dam. the building of a third dam in the Bull Run watershed area. or some
combination. There are too many unknowns including environmental considerations. costs
to rate payers and how such water would be delivered to Wilsonville. rendering an anaiysis
of legal challenges impractical. Additionally. there are complex federal issues concemning
damming of waterways and protection of salmon runs which will also need to be addressed.
The City of Tigard is facing an upcoming long-term supply shortage and in its exhibit to its
May 13. 1998. letter to Portland Commissioner Erik Sten. outlines through ua series of
questions the complexities of the unknowns of Bull Run us future supply for non-Portland

communities. See. Appendix B attached.

What is known is that the existing piping will need to be extensively upgraded.
including new routing, to wheel Bull Run water to the City. See. Portland Water Bureau
Suppiy Scenarios. May 1998, atached as Appendix C. Again, while there is authority to
enter into cooperative agreements with the several jurisdictions involved to wheel water to
the City, what the price will be to upgrade line capacity, what the purchase cost of the water
to the city will be and whether there will be any excess Bull Run capacity, in any event. to
serve the City bevond the year 2005 is unknown. However. a rough estimate of the city’s
potential share may provide sufficient information to the City Council for its business
decision regarding the probabilities of the city’s ability to finance this alternative. In any
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event. there is significant legal risk in commiting o a course of upgrading piping ror
wheeling the city’s needed long-term capaciry without knowing if there will be any exwa

Bull Run capacity in the long term. and if capacity is available when water might be provided
given the complexities of the issues.
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" MUNICIPAL UTILITIES

APPENDIX A

225.060

MUNICIPAL OWNERSHIP
AND OPERATION OF
PUBLIC UTILITIES GENERALLY

225.010 Definition. As used in this
chapter, unless the context requires other-
wise, “city” means any incorporated city or
town.

225.020 Authority of cities to acquire.
own and operate utilities within and
without city limits. (1) When the power to
do so is conferred by or contained in its
charter or act of incorporation, any city may
build, own, operate and  maintain
waterworks, water systems., railways and
railroads, electric light and power plants,
within and without its boundaries for the
benerit and use of its inhabitants and for
profit, To that end it may:

(a) Acquire water systems and use. sell
and dispose of its water for domestic, recre-
ationai, industrial. and public use and for ir-
rigation and other purposes within and
without its boundaries.

(b) Build, acquire, own and operate rail-
ways operated by steam, electric or other
power within and without its boundaries and
running from such city to other towns, cities
and points without its boundaries.

{c) Acquire right of way, easements or
real property within and without its boun-
daries for any such purpose.

(2) In exercising such powers, any city
may bring actions for the condemnation or
taking of private property for public use in
the same manner as private corporations are
now authorized or permitted by law to do.
[Amended by 1967 c.306 §1]

225.030 Utility may provide services
outside city limits. Any city owning, con-
trolling or operating a system of waterworks
or electric light and power system for sup-
plying water or electricity for its inhabitants
and for general municipal purposes. and any
person, persons, or corporation controlling
or operating any water system or electric
light and power system under contract, lease
or private ownership, may sell, supply and
dispose of water or electricity from such
system to any person, persons, or corporation
within or without the limits of the city in
which the water or electric light and power
system is operated, and may make contracts
in reference to the sale and disposal of water
or electricity from such system, for use
within or without the corporate limits.

225.040 Validation of prior mumnicipal
contracts. All contracts or agreements made
prior to May 20, 1911, and in effect as of that
date, for sale and disposal of water or elec-
tricity by any city, person, persons or corpo-
ration operating, controlling or owning water
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or electric light and power systoms, to any
person, persons or corporations within or
without the limits of the city in which the
system is operated. are ratified and declared
legal and valid contracts in so far as the
right of the city to contract with reference
to same is concerned.

225050 Joint acquisition. ownership
and operation of waterworks; joint fi-
nancing. (1) Any or all cities may construct,
own or operate jointly, in such proportion as
they may agree, waterworks and water pipe
lines, water rights and water.

(2) For the purposes of subsection (1) of
this section, the cities may:

(a) Purchase, own, hold, appropriate and
condemn land, rights of way, water or water
rights in their own names or in the name of
a joint or other commission or agency.

(b) Purchase one from the other or others
waterworks, water pipe lines, water rights or
v;later or any interest therein or in either of
them.

(c) Provide joint or other commissions or
agencies for construction, operation or con-
trol of the matters listed in this section.

(d) Issue, sell or otherwise dispose of
bonds or other securities of the city for the
purpose of carrying out any of the provisions
of this section.

Note: Section 1, chapter 231, Oregon Laws 1995,
provides:

Sec. 1. (1) The Coos Bay-North Bend Water Board,
a joint agency of the cities of Coos Bay and North
Bend. organized and operated pursuant to ORS 225.050,
is authorized to construct and operate a dam on prop-
erty owned by the board and located on Joe Ney Creek
in Coos County if the location and the plans for the
dam are submitted to and approved by the Chief of the
United States Army Corps of Engineers and the Secre-
tary of the Army.

(2) This section does not exempt the board from
compliance with any local, state or federal permit or
approval requiremnent. (1995 ¢.231 §1]

225.060 Joint ownership, operation and
financing of municipal utilities with an-
other state. (1) Whenever authorized by
their charter or incorporation law, cities and
other municipal corporations may, either se-
verally or in joint agreement, purchase, own,
operate and maintain any works in an ad-
jominix:tate necessary or pertinent to the
furnishing of water supply or electric power,
or both, for the benefit and use of their in-
habitants and for profit, in so far as author-
ized and permitted by the laws of the
adjoining state.

(2) For the purposes stated in subsection
(1) of this section, and subject to its limita-
tions, cities and other municipal corporations
may purchase, own, appropriate and condemn
land, rights of way, and water or water
rights or both.

(1997 Edition)
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CITY SEWERS AND SANITATION

224.110

CONSTRUCTION OF SEWER SYSTEM;
ASSESSMENT PLAN

224.010 Definitions for ORS 224.010 to
224.170. As used in ORS 224.010 to 224.170,
unless the context requires otherwise:

(1) “City” means any incorporated city
or town.

(2) “Council” means the council or other
municipal authority of a city.

224,020 Authority of city to construct
sewage system. Whenever the council of
any city deems it necessary or expedient to
construct a sewer partially within and par-
tially without the city, or to construct a
gewer outlet. or do any other work, acts or
things without the city for proper disposal
of sewerage and drainage, the city, through
its council. may acquire by purchase, con-
demnation or otherwise, any property rights
of way, easement and other rights without
the city as may be needed or deemed essen-
tial for the construction of the sewer. sewer
putlet, or other works, It may also provide
for and do all things which may be necessary
or deemed essential for proper construction
of such sewer, sewer outlet, and for other
works, acts and things which may be deemed
necessary or essential for the proper disposal
of sewerage and drainage from the city and
adjacent territory.

224.630 Authority of city to alter wa-
ter flow; limitations. A city, through its
council, may divert water and waterways, fill
or drain lakes, ponds or other waters, in-
crease or diminish the flow of waters in na-
tural channels or dam channels and do such
other acts and things as may be found nec-
egsary or essential for the matters provided
for in ORS 224.010 to 224.120 and in ORS
224.170. However, no property rights or other
vested rights shall be taken without agree-
ment with the owner or a proceeding of con-
demnation.

224.040 Assessment of property; col-
lection. The council may provide for and
make a local assessment for benefits against
any and all property whether within or
without the city or partially within or par-
tially without the city and enforce a col-
lection of such assessments.

. 224050 Rights of owners outside city
lmw. The owners of property without the
city shall be given like notice and shall have
like opportunities of remonsirance and have

other rights and remedies which the
owners of property within the city may have
or be ?'ven. including the privileges of the
Bancroft Bonding Act or similar charter
provtigions relating to bonding of assess-
ments,

224060 [Amended by 1959 ¢.220 81; repealed by 1967
¢.280 §1 (224,065 onacted in licw of 2240600
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224.065 Writ of review. Notwithstanding
any of the provisions of ORS 224.010 to
224.170, owners of any proporty against
which an assessment for a local improvement
under this chapter has been imposed may
seek a review thereof under the provisions
of ORS 34.010 to 34.100. ({1967 ¢.280 §2 tenacted in
lieu of 224.060 and 224.070)

224.070 {Amended by 1959 ¢.220 §2; repealed by 1967
©.280 §1 (224.065 enacted in Heu of 224,070))

224.080 Record and effect of judgment.
Upon final determination of the review a
transcript of the judgment shall be filed with
the auditor, clerk or other official of the city
having charge of the assessment records,
whereupon it shall be entered in the records
of the city and other records as provided in
ORS 224.090 and 224.100 and shall constitute
the assessment against the property. It shall
bear interest from the date that other as-
sessments for such sewer or work bear in-
terest and shall be enforced and collected in
like manner as the assessment is collected
against other property which may have been
assessed for such sewer or other work. In
case the judgment on appeal is for the same
amount as the assessment, no entries need
bgsongsa]de of the transcript. [Amended by 1967
C.

224.090 Assessment lien on property
outside city limits; priority. No assessment
under ORS 224.040 against property beyond
the limits of the city shall be a lien on the
property until a certified transcript of the
assessment in so far as it affects such prop-
erty has been filed with the county clerk or
other person having custody and charge of
the mortgage records of the county. From
the date of such filing the assessment shall
be a lien and charge against the property
upon which it is imposed. prior and superior
to all other liens and encumbrances whatso-
ever thereon, except general taxes.

224.100 Records and indexes of tran-
scripts; effect of review. The clerk or offi-
cer referred to in ORS 224.090 shall record
the transcript referred to in that section in
the mortgage records of the county and
properly index it. The issuance of a writ of
review shall not prevent the filing, recording
and indexing of such transecript, but upon
final determination of the review a further
transcript shall be filed showing the amount
of the assessment. A notation shall be made
upon the margin of the record of the first
transcript showing that it has been merged
into the second transcript. The second tran-
script shall be indexed and recorded and the
same shall, for the amount specified therein,
have the same force and effect as the first
%Sﬁipt would have had. [Amended by 1967

(1997 Edition)
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223.005

CITIES

CONDEMNATION FOR CITY
IMPROVEMENTS: SPECIAL
PROCEDURE

223.005 Condemnation for public use
within and without city limits. Any incor-
porated city may:

(1) Appropriate any private real property,
water, watercourse and riparian rights to
any gublic or municipal use or for the gen-
eral benefit and use of the people of the city,
including but not limited to appropriation for
an aviation field, park, city hall, city build-
ings, jail, or to protect the city from overflow
by freshets.

(2) Appropriate any real property, water.
watercourse and water and riparian rights,
including power sites, to any public or mu-
niciﬁal use or for the general benefit and use
of the people within or without the city, and
to build dams. reservoirs and conduits for the
purpose of storing and using water to aid in
developing the necessary power to generate
electricity tor the use and benefit of the
people within or without the city.

(3) Condemn for its use private property
for the purpose of erecting and maintaining
electric lines thereon for the purpose of gen-
erating and conveying power to light and
heat the city, and to be used and sold by the
city for manufacturing, transportation. do-
mestic and other purposes. either within or
without the corporate limits of the city, and
for the purpose of constructing electrical
syg:esrlr}s for municipal uses. [Amended by 1971
¢l

223.010 Right of city to enter upon,
survey, examine and select property to
be condemned. For the purposes of ORS
223.005. a city may enter upon, survey, ex-
amine and select any such property or rights
for the purpose of constructing any ditch,
drain, dam, dike, canal, flume, sewer. reser-
voir, septic tank, filter bed, sewer form or
purifying plant or laying or constructing and
maintaining any pipe, sewer, drain, aqueduct,
dam, dike, canal, flume, reservoir, septic
tank, filter bed, sewer form or purifying

lant or other plant, building or electric
ines or system for municipal uses, including
but not limited to, aviation fields. parks, city
hall, city buildings, jails, docks, piers, slips,
shore and terminal structures. [Amended by
1971 c.134 §2]

223015 Manner of condemnation;
compensation. After selection of such
rights and property under ORS 223.010 in
such manner as the council provides, the city
seeking to make the appropriation may pro-
ceed in the manner prescribed by the stat-
utes for the appropriation of land for
corporate purposes, and not otherwise, unless
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otherwise provided by law, to have such
property appropriated and the compensation
therefor determined and paid. However, the
compensation for such condemnation by a
city shall be paid by a depopit in the court
of an order drawn upon the city treasurer for
the amount of compensation,

223,020 Scope of condemnation. Appro-
priation of property under ORS 223.005 may
extend beyond the corporate limits of the
city to or along and including any lake,
spring, stream or power site.

223025 [Repealed by 1963 ¢.297 §1)

223.030 [Repealed by 1963 c.297 §1]

223035 (Repealed by 1963 ¢.297 §1)

223040 (Repealed by 1963 ¢,297 §1]

MUNICIPAL CONDEMNATION
PROCEEDINGS

223.105 Proceedings to condemn prop-
erty for city improvements when owner
and city disagree on price. (1) The pro-
visions of this section apply to every city,
whether organized under general law or oth-
erwise.

(2) Whenever the council of any incorpo-
rated city deems it necessary to take or
damage private property for the purpose of
establishing, laying out, extending or widen-
ing streets, or other public highways and
places within any city, or for rights of wa
for drains, sewers or aqueducts, or for wid-
ening, straightening or diverting channels of
streams and the improvement of waterfronts,
and the council cannot agree with the owner
of the property as to the price to be paid, the
counciF may direct proceedings to be taken
under the general laws of this state to pro-
cure the same.

223110 (Repealed by 1971 ¢.741 §38]

ECONOMIC IMPROVEMENT
DISTRICTS

223.112 Definitions for ORS 223.112 to
228.132. As used in ORS 223.112 to 223.132,
unless the context requires otherwise:

(1) “Council” means the city council or
other controlling body of a city.

(2) “Economic improvement” means:

(a) The planning or management of de-
velopment or improvement activities.

(b) Landscaping or other maintenance of
public areas. )

(c) Promotion of commercial activity or
public events. .

(d) Activities in support of business
recruitment and development.

(e) Improvements in parking systems or
parking enforcement.
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190.050

INTERGOVERNMENTAL
COOPERATION

190.003 Definitions for ORS 190.003 to
190.125. As used in ORS 190.003 to 190.125,
“unit of local government” inciudes a county,
city, district or other public corporation,
commission. authority or entity organized
and existing under statute or city or county
charter. [1967 c.550 §21

190.007 Policy; construction. In the in-
terest of furthering economy and efficiency
in local government, intergovernmental co-
operation is declared a matter of statewide
concern. The provisions of ORS 190.003 to
§1{30.125 shall be liberally construed. [1967 c.550

190.010 Authority of local govern-
ments to make intergovernmental agree-
ment. A unit of local government may enter
into a written agreement with any other unit
or units of local government for the per-
formance of any or all functions and activ-
ities that a party to the agreement. its
officers or agencies, have authority to per-
form. The agreement may provide for the
performance of a function or activity:

(1) By a consolidated department:

(2) By jointly providing for administrative
officers;

(3) By means of facilities or equipment
jointly constructed, owned, leased or oper-
ated; .
(4) By one of the parties for any other
party;

(5) By an intergovernmental entity cre-
ated by the agreement and governed by a
board or commission appointed by, responsi-
ble to and acting on behalf of the units of
local government that are parties to the
agreement:; or

(6) By a combination of the methods de-

scribed in this section. {Amended by 1953 c.161
§2; 1963 ¢.189 §1; 1967 ¢.550 §4; 1991 ¢.583 §1]

190.020 Contents of agreement. (1) An
agreement under ORS 190,010 shall specify
the functions or activities to be performed
and by what means they shall be performed.
thllertg applicable, the agreement shall pro-
vide for:

(a) The apportionment among the parties
to the agreement of the responsibility for
providing funds to pay for expenses incurred
;ix_ the performance of the functions or activ-
ities.

(b) The apportionment of fees or other
revenue derived from the functions or activ-
ities and the manner in which such revenue
shall be accounted for.

(c) The transfer of personnel and the
preservation of their empioyment benefits.
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(d) The transfer of possession of or title
to real or personal property.

(e) The term or duration of the agree-
ment, which may be perpetual.

(f) The rights of the parties to terminate
the agreement.

(2) When the parties to an agreement are
unable, upon termination of the agreement,
to agree on the transfer of personneli or the
division of assets and liabilities between the
parties. the circuit court has jurisdiction to
determine that transfer or division. [Amended
by 1967 ¢.550 §5]

190.030 Effect of agreement. (1) When
an agreement under ORS 190.010 has been
entered into, the unit of local government,
consolidated department, intergovernmental
entity or administrative officer designated
therein to perform specified functions or ac-
tivities is vested with all powers, rights and
duties relating to those functions and activ-
ities that are vested by law in each separate
party to the agreement, its officers and
agencies.

(2) An officer designated in an agreement
to perform specified duties, functions or ac-
tivities of two or more public officers shall
be considered to be holding only one office.

(3) An elective office may not be termi-
nated by an agreement under ORS 190.010.
{Amended by 1967 c.550 §6; 1991 c.583 §2]

190040 (Armoended by 1953 c.182 §2; 1957 c.428 §1;
repealed by 1963 c.189 §3)

190.050 Fees for geographic data; uses.
{1) An intergovernmental group may impose
and collect reasonable fees based on market
prices or competitive bids for geographic
data that have commercial value and are an
entire formula, pattern. compilation, pro-
gram. device, method, technique, process.
data base or system developed with a signif-
icant expenditure of public funds. An inter-
governmental group may enter into
agreements with private persons or entities
to assist with marketing such products. Not-
withstanding any other prowvision of law,
intergovernmental group software product
programming source codes, object codes and
geographic data bases or systems are confi-
dential and exempt from public disclosure
under ORS 192,502, Nothing in this section
authorizes an intergovernmental group to re-
strict access to public records through inclu-
sion of such records in a geographic data
base or system.

(2) Fees collected under subsection (1) of
this section shall be used:

(a) For maintenance of the formula, pat-
tern, compilation, program, device, method,
technique, process, data base or system; and

(1997 Edition)
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MISCELLANEOUS MATTERS

(b) To provide services through the for-
mula, pattern. compilation. program. device.
method. technique, process. data base or sys-
tem to public bodies paying a service charge
to the intergovernmental group.

{3) As used in this section. “intergovern-
mental group” means two or more units of
local government that have entered into a
“5?5“;582? agreement under ORS 190.010. (1991
(X

190.070 Agreement changing service
responsibilities requires changes in tax
coordination resulting from change. (1) If
any agreement entered into under ORS
190.010 to 190.030 or 190.110 between or
among units of local government inciudes
changes in service responsibility, that agree-
ment shall set forth any changes in tax co-
ordination resulting from the change in
service responsibility.

{2) This section applies to agreements
entered into after September 29. 1991, and
b:ﬁfore January 1, 1996. (1991 c.396 §9: 1993 c.424
§

Note: 190.070 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 190 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-

ther explanation.

190.080 Powers of intergovernmenial
entity created by intergovernmental
agreement; limits; debts of entity are
debts of parties to agreement; procedure
for distribution of assets. {1) An intergov-
ernmental entity created by an intergovern-
mental agreement under ORS 190.010 may,
according to the terms of the agreement:

{a) Issue revenue bonds under ORS
288.805 to 288.945 to accomplish the public
purposes of the parties to the agreement. if
after 4 public hearing the governing body of
each of the units of local government that
are parties to the agreement approves. by
resolution or order, the issuance of the re-
venue bonds:

(b) Enter into agreements with vendors,
trustees or escrow agents for the installment
purchase or lease, with option to purchase,
of real or personal property if the period of
time allowed for payment under an agree-
ment does not exceed 20 years; and

(c) Adopt all rules necessary to carry out
its powers and duties under the intergovern-
mental agreement.

(2) An intergovernmental entity shall not
have the power to levy taxes or issue general
obligation bonds.

(3) The debts, liabilities and obligations
of an intergovernmental entity shall be,
jointly and severally, the debts, liabilities
and obligations of the parties to the inter-
governmental agreement that created the
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entity, unless the agreement spocifically pro-
vides otherwise.

(4) A party to an intergovernmental
agreement creating an intergovernmental
entity may assume responsibility for specific
debts. liabilities or obligations of the inter-
governmental entity.

(5) Any moneys collected by or credited
to an intergovernmental entity shall not ac-
crue to the benefit of private persons. Upon
dissolution of the entity, title to all assets of
the intergovernmental entity shall vest in
the parties to the intergovernmental agree-
ment. The agreement creating the entity
shall provide a procedure for:

_(a) The disposition, division and distrib-
ution of any assets acquired by the intergov-
ernmental entity; and

(b) The assumption of any outstanding
indebtedness or other liabilities of the entity
by the parties to the intergovernmental
agreement that created the entity.

(6) An Intergovernmental entity created
by intergovernmental agreement under ORS
190.010 may be terminated at any time by
unanimous vote of all the parties to the
intergovernmental agreement or as provided
by the terms of the agreement. [1991 ¢.583 §4}

190.085 Ordinance ratifying intergov-
ernmental agreement creating entity. (1)
Prior to the effective date of an intergovern-
mental agreement creating an intergovern-
mental entity, each of the parties to the
intergovernmental agreement shall enact an
ordinance ratifying the creation of the inter-
governmental entity. An ordinance enacted
under this subsection shall:

(a) Declare that it is the intent of the
governing body enacting the ordinance to
create an intergovernmental entity by inter-
governmental agreement;

(b) Specify the effective date of the
intergovernmental agreement;

(c) Set forth the public purposes for
which the intergovernmental entity is cre-
ated; and

_ (d) Describe the powers, duties and func-
tions of the intergovernmental entity.

(2) Not later than 30 days after the ef-
fective date of an intergovernmental agree-
ment creating an intergovernmental entity
under ORS 190.010, the parties to the inter-
governmental agreement shall file with the
Secretary of State copies of the ordinances
required under this section together with 2
statement containing the name of the inter-
governmental entity created, the parties to
the agreement, the purpose of the agreement
aag gie effective date of the agreement. [199
C.
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190.150

190.110 Authority of units of local
government and state agencies to coop-
erate; agreements with American Indian
tribes. (1) In performing a duty imposed
upon it or in exercising a power conferred
upon it. a unit of local government or a state
agency of this state may cooperate. by
agreement or otherwise. with a unit of local
government or a state agency of this or an-
other state. or with the United States, or
with a United States governmental agency,
or with an American Indian tribe or an
agency of an American Indian tribe. This
power includes power to provide jointly for
administrative officers.

(2) With regard to an American Indian
tribe, the power described in subsection (1)
of this section includes the power of the
Oregon Department of Administrative Serv-
ices to enter into agreements to insure that
the state, a state agency or unit of local
government does not interfere with or in-
fringe on the exercise of any right or privi-
lege of an American Indian tribe or members
of a tribe held or granted under any federal
treaty, cxecutive order, agreement. statute.
policy or any other authority. Nothing in
this subsection shall be construed to modify
the obligations of the United States to an
American Indian tribe or its members con-
cerning real or personal gro erty, title to
which is held in trust by the United States.
{Amended by 1963 c.189 §2; 1967 ¢.550 §7; 1985 ¢.267 §1)

190120 {1955 c.164 §1; 1959 c.662 §3; 1961 c.108 §8:
renumbered 297.910]

190.125 Agreements to deliver water;
joint board of control. (1) A unit of local
government established to deliver water may
enter into a written agreement with any
other such unit or units of local government
for the performance of specified activities by
a joint board of control composed of the dis-
trict managers of the parties to the agree-
ment. A joint board of control, at the
direction of the parties to the agreement.
may perform any or all functions and activ-
ities under the agreement that a party to the
agreement, or its officers or agencies, has
authority to perform.

(2) A joint board of control created under
this section may undertake cooperative ac-
tivities, such as:

(a) Sharing personnel;

(b) Entering into joint contracts for op-
erations;

(c) Sharing use of equipment, facilities
and fiscal resources;

(d) Preparing basin and subbasin conser-
mon plans and other planning functions;

(e) Any other cooperative activity au-
thorized by the parties to the agreement.
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(3) An agreement under this section shall
specify the functions or activities to be per-
formed by the joint board of control and by
what means they shall be performed. The
agreement shall provide that the elected
boards of the parties to the agreement must
approve the operating policy of the joint
board of control. The agreement shall also
provide that the joint board of control act on
behalf of the parties to the agreement and
under their policy guidance.

(4) As used in this section, “unit of local
government established to deliver water”
means an irrigation district organized under
ORS chapter 545, a drainage district organ-
ized under ORS chapter 547, a diking disfrict
organized under O chapter 551, a water
improvement district organized under ORS
chapter 552, a water control district organ-
ized under ORS chapter 553 or a nonprofit
corporation for irrigation, drainage, water
supply or flood control organized under ORS
chapter 554. [1997 c.215 §2]

190.130 Effect of ORS 190.125. The au-
thority granted by ORS 190.125 is in addition
to any other authority and powers possessed
by units of local government established to
deliver water and does not increase or ex-
pand the authority or the Yowers of such
units of local government relating to water
rights or water use under other state laws.
{1997 ¢.215 §3)

Note: 190.130 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 190 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-

ther explanation.

190150 Agreements under federal
Watershed Protection and Fleod Pre-
vention Act. (1) Districts that may enter
into agreements with the United States, or
any agency or instrumentality thereof, under
the Watershed Protection and Flood Pre-
vention Act, as amended (16 U.S.C. 1002),
are:

(a) People’s utility districts organized
under ORS chapter 261.

(b) Domestic water supply corporations
orgaruzed under ORS chapter 264.

(c) Irrigation districts organized under
ORS chapter 545 and ORS 548.005 to 548.120
and 548.305 to 548.715.

(d) Drainage districts organized under
ORS chapter 547 and ORS 548.005 to 548.120
and 548.305 to 548.715.

(e) Diking districts organized under ORS
chapter 551.

() Water control districts organized un-
der ORS chapter 553.

(g) Irrigation, drainage, water supply or
flood control corporations organized under
ORS chapter 554.

(1997 Edition)
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May 15, 1998 APPENDIX B

CITY OF TIGARD
OREGON

Commissioner Efik Sten
1220 S. W. Fifth Avenue
Pértland. Oregon 97204

Dear Commissioner Sten:

The City of Tigard participated last night in a public forum dealing with the issues related to
Tigard's options for a long term water supply. A significant portion of those attending the forum
expressed a strong desire to continue exploring the Bull Run option. In response to some of the
concerns raised at that forum. I want to reiterate, on behalf of Tigard, our keen interest in
receiving and reviewing your proposais for meeting our city's water needs,

As you know, Tigard asked the Portland Water Bureau on two occasions in 1995 to negotiate a
long term water supply contract. Portland's other wholesale water customers have been asking
the Bureau since 1992 to begin renegotiations on their contracts, which expire in the period 2003
to 2007 The long lead time on these negotiations is necessary to protect the citizens of the
wholesale customers who must be able to depend on a certainity of supply. In the event that the
supply contracts are reduced or terminated, or contract terms cannot be agreed upon, these
providers must have time to locate other water supply sources, mcludmg time to design, permit.
and construct new facilities if necessary.

Each of these requests was met with the response that the city was not ready to begin
negotiations. As recently as February of this year, the Water Bureau staff told the Bull Run
Managers Group that it was hoping to be ready to begin these discussions in late 1999.

In late February, you directed the Water Bureau to prepare a proposal by the end of May. As we
understood your diréction. the Water Bureau is to consider all possible options for Portland to
deliver water to Tigard and Wilsonville, which is also suffering from an immediate water supply
crisis. Shortly afterwards, Bureau staff informed us that it would not be ready to present its
proposal until June. At this week's Bull Run Managers group we were told that it was unlikely to
be ready even then. We have not been given a date when we could expect to see a complete
proposal

Tigard is sincerely interested in hearing Portland's proposals for meeting our needs. But we are
seriously concerned that the information we need from Portland to evaluate a Bull Run supply
option for the city will not be available in a timely manner [ am writing to express the urgency ol
this marter for Tigard, and to ask you to assure us that we will receive a proposal soon

To enable Tigard to make 4 thorough evaluation of vour proposais thev must z2dress & number
ot'items [n the attached exhibit. | have identified the ractors we relreve wre crinical o a thorough
evaluation Please be sure that those ttems are explained i «our prorosal wnen s delivered o

Lis
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(Commussioner Edk Sten
May 15, 1998
Page 2

Because 1t has been suggested that water conservation measures could alleviateTigard’s need to
seek a new water supply, that exhibit aiso includes a discussion of the considerations that must be
addressed as part of a conservation soiution. Tigard strongly supports the commitment to
conservation made by the region's water suppliers in the Regional Water Supply Plan. Our city
has recently increased its staffing for conservation programs. and plans to consider adoption of a
block rate system later this year. However, because we do not have a back-up supply available in
case a conservation solution faiis, we will view such a proposai very critically.

\We have earlier asked that we be granted the courtesy ot meeting with you to receive your
nroposais before they are released to the public. As you can see from the lengthy set of
constderations we have identified, this problem will not have a simple solution. Our citizens
Jeserve a better response to your proposals than we could give if we receive them simultaneously
with the news media. We look forward to that meeting with you and your statf.

Sincerely,

>,

Ed Wegner
Public Works Director

2 \Mike Rosenberger, Water Bureau

Jim Nicoli, Mayor of Tigard

Bill Monahan. City of Tigard

Jesse Lowman, Tualatin Valley Water District
Arlene Loble, City of Wilsonville

Jeff Allen, Oregon Environmental Council

Regna Merritt, Oregon Natural Resources Council
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EXHIBIT

Factors to be Covered in Portland Supply Proposal to Tigard

How much water wiil be made available to Tigard? The city's current water demand
averages 7-8 mgd, with peaks of 13 mgd during the summer. Under the Regional Water
Supply Plan. peak demands are projected to reach 20 mgd by the year 2025 Wil
Portland be prepared to supply that full amount?

What will be the contract term? Portland's wholesale contracts have historically been for
25-year terms. The standard planning horizon for water suppliers is 50 years, Will the
contract term be increased to 50 years? If not, what assurance does Tigard have that the
contract will be renewed at the end of the term? [f Portland cannot make such longer term
commitments and Tigard will have to build its own supply source in 25 vears anyway, it
may be advisable for the city to avoid the inevitable cost increases and go ahead with its
OWN SOUICE NOW.

\What is the source of the water to be delivered? Will the water come trom the existing
reservoir system. will it require that the existing dam be raised. or will it require
construction of a new dam and reservoir?

If Tigard's immediate needs can be met by Portland without raising the dam or building a
new dam, at what point would Portland have to expand the Bull Run storage system to be
able to meet its commitments to its residents and to all of its wholesale customers,
including Tigard?

How will the water be delivered to Tigard?

a. Tigard's existing connection to the Portland system is at Bradley Corner. the end
of the distribution system for Portland's southwest neighborhoods. Portland has
allowed Tigard to receive 4 mgd through that connection during the week, and up
to 7 mgd on weekends. With Portland's southwest neighborhoods experencing
continued growtn, can that connection be used to meet Tigard's full needs? If so,
how long can Portland commit that Tigard can receive all of its contracted supply
through that connection?

b [f some or all of Tigard's water needs must be met through a different connection.
what connection does Portland propose be used? Tigard does not own any
transmission capacity in and is not currently connected to the Washington County
Supply Line A study completed last summer on the supply line's capacity
concluded that by 2005 the other water providers who own the supply line
transmission capacity will need the tull design capacity of that line. so none would
be available to supply Tigard's needs The study reported that adding pumps to the
line could extend that date to 2016 However. some of the other owners of the
Supply Line have indicated that thev nught not be willing 1o approve the addiuom
of pumps  The supply line was desiuned as a graviey svstem, not for the addinomal
stresses imnesed by pumps The .aner providers have indicated that they are
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CCommissioner Erik Sten
May 5. 1998

20f5

concerned about the risk of line breaks that would require frequent repairs or
replacement. They are particularly concerned about the potential for such breaks
occurring as the line passes under the Willamette River, where repairs would be
very expensive. '

The proposal should identify the costs of all of the facilities required to get the promised
water to Tigard, along with vour proposal of how and among whom these costs would be
allocated.

d.

At a minimum. it is apparent to us that a new transmission line will be required
from Powell Butte to Tigard. (See the previous discussion.)

Will a water filtration and treatment plant be required? Past discussions about
expanding Bull Run capacity have concluded that the existing reservoir could
produce more water tor municipal use simply by adding a treatment plant. allowing
a greater drawdown of the reservoir. Likewise, the assumption has been that
raising the dam or building a new dam would trigger the need to treat the water,
Will new storage be required at Powell Butte?

Will one or more new conduits be required from Bull Run to Powell Butte?

Will any pumping facilities be required?

Will any of your existing wholesale customers need to make adjustments or
significant changes to their operations to make the water available to Tigard?

[How much water wiil be available for new municipal customers under the proposai? How
does that quantity affect the allocation of costs related to making the water available?

Also. how is that capacity affected by the current or potential requirements for augmenting
streamtlows in the Bull Run River to improve conditions for fish?

Tigard is not the only municipality in need of a new supply source. [n particular.
the city of Wilsonville is experiencing a severe water shortage, and they are
awaiting your proposal as well, We were told by Water Bureau staff recently that,
if the existing dam were raised. the first call on the expanded water supply would
be for augmenung streamflows in the Bull Run River to improve conditions for
fish. They estimated that approximately 25 mgd would then be available for
municipal use That amount would just barely meet the projected needs of Tigard
and Wilsonwville through 2025 1f that were the case, it would appear that our two
communities would be liable for the bulk of the improvement costs. since we
would be the onlv two beneficiaries ot the expanded capacity

App. 10
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b. On that same point, when would the releases for fish flows most likely be required?
) [f the augmentation releases must be done in the peak municipal demand period of
- June — August. how would that atfect our ability to meet our peak supply needs?
c. If your proposal includes construction of a new dam to meet short and/or long

ty

term Tigard needs. has your staff projected the likelihood for approval of such a
project? Our legal advisors have suggested that it is very unlikely that a new dam
and reservoir could be approved, given the old growth timber and accompanying
wildlife habitat that would be inundated by the dam. The Regional Water Supply
Plan estimated that habitat for some 60 species would be affected by such a
project. The Endangered Species Act listing of the steelhead demonstrates the
possible impacts in the basin. Does your staff have a different view of those
environmental and other regulatory obstacles? Would any of these obstacles also
apply to a proposal to raise the existing dam?

Finally, would the wholesale customers, in return for the substantial investments they
would presumably be required to make in expanded Bull Run capacity, receive any
ownership interest in and control of the new water supply (not simply facilities), or would
we and others continue to have to periodically negotiate with Portland for short term
water supply contracts?

Conservation Program Issues

Tigard's concerns about a conservation program can be stated much more briefly. There
are two main points that must be addressed:

What steps is Portland prepared to take to assure Tigard that conservation mandates will
be achieved so that Tigard has a reliable year-round water source?

What costs and facilities investments will be required of Tigard and other municipalities to
achieve these conservation mandates?

How to achieve consistent, permanent reductions in water use

Tigard now receives 90% of its water supply from Portland under contracts for purchase
of surplus water. Only 5% of Tigard's water supply is owned by the city. from 3 wells
which produce | 3 mgd (The remaining 5% comes from spot purchases from Lake
Oswego.) Because our wells are located in a state-designated critical groundwater area

-

however, they can be used only 3 months out of the vear
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Unlike Portland's other west-side wholesale customers, Tigard does not own any
transmission capacity that couid give it a greater assurance that water will actually be
made available as needed. There also remains the question of whether Tigard will
continue to recetve any water at all from Portland after the expiration or our current
contract.

[n any case, it is evident that Tigard is incapable of meeting its long term water needs
simply through its own conservation etforts. Tigard's lack of control over its own water
supply requires that it have an iron-clad assurance trom Portland that its water needs will
be met. Portland has the advantage of being able to stretch its own water supply through
a well-planned conservation erfort. with the assurance that all the water it needs is
ultimately available. Tigard has no back-up supply to fall back on if a conservation
program talls short of the goal.

[n fact. it is apparent to us that for conservation to provide an assured supply for Tigard.
Portland and all of its customers must successtully undertake an aggressive conservation
program. Without this region-wide approach. insufficient water will be saved to transfer
trom the existing users to Tigard, Wilsonville, and other communities that are currently
considering development of their own source,

If Portland's southwest neighborhoods don't achieve substantial reductions in use, the
current Tigard connection at Bradley Corner can't provide continued assurance that
surplus water will be available for use by Tigard. Any restrictions imposed on those
neighborhoods would probably have to be imposed citywide, for reasons of equity, and
may even have to be extended to your eastside wholesale customers. Likewise, if the
providers served by the Washington County Supply Line don't achieve significant
reductions. it would be pointless for Tigard to connect to that system. As noted earlier.
last vear's study of the capacity of the supply line concluded that the current customers
will meet the design capacity of that line by 2005

What conservation measures woulid be included in this program? Tigard and other
communities are already practicing a number of conservation measures. The Regional
Water Supply Plan list of potential conservation measures covers several pages. How
many of these measures must be successfully implemented to assure Tigard a share of the
Bull Run supply?

The need for such a broad new program puts Tigard in a very precanous position [fall of
those pieces do not fall into place. Tigard will not have adequate water, no matter how
aggressively it pursues conservation An assured water supply for Tigard depends on
all of those suppliers not simply encouraging conservation. but actually achieving it.
year after year. If they fall short. Tigard can’t simply turn a valve and get its water
someplace else. Instead. the city will be forced to go without.
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Sotfs
As you can imagine, we are understandably concerned that residents of Portland and your
other customers will not be motivated to consistently and persistently, year afier year,
make significant reductions in their water use simply to assure that Tigard residents have
adequate water. Any altruisuc motives that may be at work outside of Tigard will also be
reduced by the lack of immediate financial incentives [LEven if individual customers reduce
their use, their current water biils will decline only slightly or will remain stable because
the water supplier — Portland - must assure that its tixed costs for investments in assets
will still be covered.

So our primary question remains. how will Portland guarantee that its residents and those
of its wholesale customers will permanently reduce their water demands sufficiently to
allow Bull Run supplies to be delivered to Tigard?

Adequacy of facilities

Our major concern is assuring that adequate transmission capacity be available to deliver
the needed water to Tigard. Qur current connections onlv ailow us to receive o mgd from
the Portland system. Our current peak demand level is |3 mgd. Even if our current peak
demand were reduced by 20% to 10.4 mgd, that 6 mgd supply would leave Tigard short
of its water supply needs by 42%,. That deficit would grow as our community grows.

At what point would new transmission lines or other tacilities have to be built to deliver
water to Tigard? Would the lines have to come ail the way from Powell Butte or even
Bull Run, or is there an interim point from which a connection could be made? Who
would benefit from the new transmission lines. and how would their costs be allocated?
What are the operation and maintenance risks associated with these new transmission
facilities?

l.ong term supply needs bevond the next 235 vears are aiso an issue for Tigard. Even with
conservation, at some time the limits of the current Bull Run system will be met. When
does the city estimate that limit would be reached? At that point all of the issues raised in
section | of this exhibit wiil apply; they should be addressed now so the overall long term
costs of the proposed conservation approach can be evaluated.

~athy W stenexh doe
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APPENDIX C

PORTLAND WATER BUREAU
SUPPLY SCENARIOS

MAY 1998

Prepared by the Portland Water Bureau
for
Commissioner Erik Sten
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INTRODUCTION

This analysis of how the Portland Water Bureau would deveiop source, transmission,
and major storage to address the needs of the residents of Portland and additional
wholesalers on the west and east sides of the City is prepared to assist the public and
the wholesale customars in their future decision making. It is primarily designed to
address different ways in which Portland could meet future water demands. This is a
prelimanary analysis and more work is being conducted to further refine the materials
presented at this time.

The City of Portiand Water Bureau and the City of Portland as a contract agent is able
to meet not only the water demands of the residents of the City of Portland, but also a
number of other water provider entities as it has done over the last seventy years. The
benefits of sharing this regicnal water resource are significant for both the City residents
and to the wholesale customers. As a water provider the City of Portland offers the
following advantages:

p e

Portland has a long history of forward thinking water resource
development and water contracting.

The Portland water supply from the Bull Run is one of the highest quality
water sources available to the region which is closed to most human
activity. .

»<a The Portland Water Bureau has a significant resource in its workforce
both in terms of breath and technical expertise with a long history of
accomplishments.

omtb oy il

: ;;,-, Portland has a willingness to enter into new partnerships and to consider
the interests of customers in meeting future water needs.

The following three scenarios are presented to indicate how the Portland water system could be
improved over the next 60 plus years to meet water demands of a specific service area. This
area inchides the current wholesale water customers and additical supplies for the cities of
Tigard, Sherw2~d, and Wilsonville. Specific questions should be direciod to the Bureau
Administrator, Michael Rosenberger at the Portland Water Bureau, Further refinements will be
developed as a part of the Bureau's Infrastructure Master Planning and contract renewal

processes.

App. 15
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SCENARIO #1

Enhance current system with
treatment, GW, and
transmission

hMeels dernands during
average and longer peak
season and peak day but
relies on conservation
programs to fully meel
demands.

Is a less coslly alternative based
on limeliness of supplies. Does
include peak season and
transmissin enhancements

Relies on just in 4me supply
enhancmants lo meel needs may
result in curtadments if fish or other
environmental mitigation targets are
higher Requirements very careful
peak season management

SCENARIO #2

Enhance current system with
lreatment, GW, and
transmission, ASR at two
locations and raises Dams |
82

Meels demands during
average and loager peak
season and peak day without
relying on conservation to fully
meet targets

Provides added reserves for
peak season supplies ant gives
more flexibilty to meet fish
mitigation and cther
environmiental requirenments
Spreads cosls over more years

Does not bring on line large new
increments of supply o provide largu
cushion 1o ineet peak saason
demands will require ummer season
managemieal

SCENARIO # 3a

Expands .he Columbia
South Shore GW, provides
lreatment, transmission
improvments, and large
increment of supply with
Dam #3

Meels all demands across the
board with exlira supplies
available for sales to other
entities, Does not rely on
conservation targels lo be
mel,

Would allow Lhe wellfield lo be
relired from summer service,
brings on line substantial new
supplies, mahes fish &
environmental mitigation easier
Has cost advanlages in later
years

Has substantial environmental hurdies
to receive permits, requires larger
revenues during the finance pefiod in
the early years.

SCENARIO # 3b

Expands the Columbia
South Shore GW, provides
treatment, transmission
improvments, and large
Increment of supply with
Dam #3. Includes
transmission {o Clackamas
area

Meels all demands across the
board with extra supplies
available {or sales te other
entities including the
Clackamas area. Does not
rely on conservation targets to
be met

Would allow the welllield to be
retired from summer service,
brlngs on line substantial new
supplics, makes fish &
environmental miligation easier.
Has cost advanlages in later
years Includes sales to the
Clackamas area lo help defray
early year cosls

Has substanlial environmental hurdles
to receive permils, cos‘s more dunng
the finance perlod in the early years
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Upgrade South Shore Wellfield

Intludes upgrade of ha eunent nfrastruciure (o slicw 90 mg 4 ef

WIASR® ~90 mgd 2005 005 2005 2005 Vigh PEIK 390100 U3 Iag wing PO myd of ASR
Cost $28 mlillon
Treatment of Bull Run 2020 2015 2005 2005 . Treatment location not sefecled but could te at Pawell Bulie
250 MGD 130 Lusind, or any olher selicted sho along the Condull rovies
cost $125 milllon
Next Increment of Treatment Expansian of treatment faciliy Is erpected lo occur
50-60 MGD 2040 2030 2040 2040 Hah Inincrements as demaads require
Cost $30 miillon
Ralse Dams 18 2 Maxtzrale ) figh Pdemritr g Issues wil require dealing valh sinulde Issues by Qam
2.6 BG 20258 #1 but cn a smaltor scate
Cost $11.5 mlllion
Bitll Run Dam #3 Signmzant permilling 1s sues are expecled wilh thls propct
19 BG 2015 2015 Modernle spectically asscelted with 401 and ESA Issuss
Cost $185 million ' o
ASR® at Powell */alley Modenate More detallod vtk needed on this option relaled (o feo sibildy
248G 2035

Cost 17 mitllon

ang permitting

* = Aquifer Storage and Recovery - Buli Run water supplles could also be utllized for ASR on the west side of the reglon, but this project would not be bulit by Poriland
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Table 2 - Portland Supply Scenartos
Transmission and Storage

Primplng at Tigard on WashCo

e S B A S s A A A S e,

Some lechnical issues reman reganding the capabibbas of

Supply Line 2000 2000 2000 2000 Heh coaduching pumptng on this easling ling
Cost $7.2 Mililon
Tualatin/Wilsonville Pipellne
lag (48-36") 2000 2000 2000 2000 Hugh
Cost $14 Mllilon
WashCo to Tualatin Plpeline
Leg (60-48") 2008 2004 2005 2005 High
Cost $25 Milllon L e R B
Washington Cotinty Supply Also proviedes redundancy o magr supply hne
Line Il 2010 2010 2010 i34 1o the vwest side Requeres aclditional rouhing vork 10 phase b«
Cost $80 Mllllon
Downstream leg of Conduit 5 Senesiant permdaicy s 0w D e e Mesec ]
Cost 15 Miillon 2015 2015 2015 2015 1Hgh
Canyon Leg Condult 5 Signficanl peramhing 1s5ues nee J 1o bo addiessed
Cost $55 Miilion 2030 2030 2030 2030 Aaderala
Complete Condult 5 Swgnificant permling issues need o bo addressed
Cost $96 Million 2040 2040 2040 Maderale
Powell Butte to Clackamas Much more work needed lo delatming
Pipelina (140 n.gd) 2010 High feasible routes for this ino
Cost $62 Milllon e
Clackamas te Tualatin Much mora work naeded lo delarming
Plpeline (83 mgd) 2010 Mxdenitle {easibie roules for tus ina wicluding now crossing ol Lt
Cost $66 Mllllon Wilamelie River .
Powell Bulie Il Al:eady contemplaled by Powoll Bulla
50 MG 2010 2010 2010 2010 Hegh AMaster Plan
Cost $25 Mitllon e o e e+
Powell Butte Aliogdy conlemplalod by Pavee fudle
50 MG 2025 2020 2025 2025 Hh Aaster Plan
Cost $25 Mitllon
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mgd (Million Gallons per Day)

Peak Day Supply
- - et e em et e s T g [ IT) DO - - 3 -
264mgd Conduit 5 Complete .
3 i Scenario 2
! !
' ]
450 }— : !
f 1
|
! - nll - I.-I‘
400 }— 33mgd Conduit 5 (Canyon Leg) I' l :
l l i i Scenario1 .
| | | |
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350 |- | |
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! { ;
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Total costs on a per ccf basis {costs for current system assets plus debl, and O&M for fulure assels) - wunts are in 1998 dullaes

SCENARIO 1 - BASE CASE

1998
Porlland $1.22
East $0.50
Wesl $0.50

SCENARIO 2 - BASE CASE PLUS PEAK SEASON ENHANCEMENTS

Portiand $1.22
East $0.50
West 50.50

2000 sichange

$1.22 0%
$0.50 2%
$0.65 3zn

Yechange
$1.22 %
$0.50 2%
$0.65 2%

2005 sschange

$1.29 6%
$0 .54 8%
$0.78 56%

Yurhange
$1.29 6%
$0.54 8%
$0.78 *  sen

2010 Yechange

$1.29 6%
$0.55 12%
$1.16 135%

“change
5129 6%
$0.55 12%
$1.16 125%

2015 *schange

$1.26 £ U
$0.54 8%
$0.97 97%

“change
$1.52 24%
$0.80 61%
$1.24 150%

2020 %“cnango

$1.44 V5%

SCENARIO 3 - BUILD STORAGE IN BULL RUN - West side option Washco 2

Porttand $1.22
Easl $0.50
West $0.50

%“schange
$1,22 0%
$0.50 2%
$0.65 2%

“ichange
$1.56 27%
$0.80 61%
$1.04 1e%

*change
5152 24%
$0.78 58%
$1.39 1814

‘changae
$1.68 7%
$0.95 93%
$1.38 181%

$0.70 42%
$1.00 1022

“ehange
$1.47 20
$0.76 53%
$1.08 113%

tichange
$1.55 21%
$0.84 70%
$1.14 130%

2030
$1.39
$0.69
$070

$1.48
$0.78
§0.79

$1.43
$0.73
$0.74

%change
13%
9%

41%

Y%schange
20%

s

Sechango
17%
48%

49%

SCENARIO 3 - BUILD STORAGE IN BULL RUN - West side option Clackamas connectlion

Porlland $1.22
East $0.50
West $0.50
Clackamas $0.00
Assumplions:

*change
$1.22 0%
$0.50 2%
$0.65 2%
$0.00

tichange
$1.56 27%
$0.80 61%
$1.04 110%
$0.00

sichange
$1.62 32%
$0.78 58%
$1.42 186%
$0.42

thchange
$1.72 10%
$0.92 86%
$1.38 178%
$0.56

Poartland cosls Include distribulion syslem cosls and the regional costs are supply & transmission only.
Current levels of Capital and O&M for the exisling system are built in and are expected lo Increase with inflation.

Infiation = 4%, Debl = 20 years ana Interest rate for new debt = 6%

Yhchange
$1.58 29%
$0.81

64%,
$1.13 121%
$0.45

$1.40
$0.70
$0.71
50 30

The costs are allocated based on the cash basis (i.e. lolal costs associaled with an enlity are divided by lotal projected demand).
Future assels are funded by debt and pald for by cash. Thete (s no SDC reveque (of future assets — an ownership posltion needs to be defined.
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tichange
%
42%

4%

2040
$1.28
$0.59
$0.60

$1.46
$0.77
$0.78

$1.30
$0.61
$0.62

$1.38
$0.69
$0.70
50.20

tichange
§%
19%

1%,

%eehange
19%
55%

ST,

“%change
6%
23%

25%

*schango
13%
39%

1%

2050
$1.22
$0.52
$0.53

$1.35
$0.65
$0.66

$1.24
$0.54
$0.55

$120
$0.59
$0 60
$018

Yschanpa
A%
.

4%

%

tschange
10%
2%

4%,

Ychange

1%

schange
5%
19%

21%

2060 <wcnange

$1.16 5%
$0.48 .3
$0.49 NEN

$1.24 bl
$0.55 16%
$0.56 (R

*uiliange
Sy 3%
£0.50 1%
$0.51 3%

540
$0 40 20
S0 50 0



NEXT STEPS

The Water Bureau will continue to refine these scenarios and to address specific issues
that will arise over timing, identification of the need for alil of the improvements inciuded
(with emphasis on vuinerability), and meet with the various entities that desire more
Jdetailed presentation and analysis. Specific next steps include:

* A brief presentation to the Consortium Board on May 27th of the nature of the
scenarios being developed.

* Meetings with Wilsonville and Tigard specifically to address their issues and concerns
with the proposal being presented by Portland.

~ Further work on the Infrastructure Master Plan to refine the demand projections for
speciﬁc entities. modeling work on the specific sources, transmission, and storage to
assess the timing and size of proposed infrastructure improvements, and decision
support for the Bureau to narrow down the preferred option for future supply.
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iy | 30000 SWTown Center Loop E
Wilsonville, Oregon 97070
City of (503) 682-1011

WILSONVILLE (503) 682-1015 Fax

in OREGON (603) 682-0843 TOD

Notice of Decision
Wilsonville City Council

Proposed Action: Program Amendment. Program To Correct Water Deficiencies.
Affected Location: City of Wilsonville

After conducting a public hearing on August 17, 1998, the City Council voted to adopt
Resolution No. 1495, “A Resolution Adopting A Program To Correct The Problem Creating The
Moratorium On Planning Approvals For Land Developments Throughout The City Of
Wilsonville Due To A Lack Of Water System Capacity And Repealing Resolution No. 1441.”

This decision has been finalized in written form as Resolution No. 1495 and placed on file in the
city records at the Wilsonville City Hall this 18" day of August, 1998, and is available for public
inspection. The date of filing is the date of decision. Any appeal(s) must be filed with the Land
Use Board of Appeals (LUBA) in accordance with ORS Chapter 197, within twenty-one days
from the date of decision. Copies of Resolution No. 1495 may be obtained from the city
recorder, 30,000 SW Town Center Loop Road East, Wilsonville, OR, (503)570-1506.

Fur further information, please contact the Wilsonville Planning Division, Community
Development Building, 8445 SW Elligsen Road, Wilsonville, or telephone (503)682-4960.

Serving The Commuruty With Prde
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